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The Second Division consisted of the regular merbers and in
addition Referee Kay Melurray when award was rendered

Tnternational Association of Machinists and
Aerospace Workers

E
Parties to Dispute: (
(
( st. Louis-San Francisco Railway Coampany

Dispute: Claim of Employes:

That the St. Iouis-San Francisco Railway Company violated the
controlling Agreement, particularly Rules L4 and 35, and parts thereof,
when on Januery 30, 1978, lachinist S. D. Joanson was unjustly dismissed

from the servica of the Carrier at llemphis, Tennessee,
s

That, accordinaly,
compensate lachinist S,
work day beginy Janua

In addition, he 11 recel
in active service, includinz

Claim is also made
paynrent of insurauge on
himself, and that he be
Railroad Retirerment and

In addition to the
Machinis®t 8. D, Jchnson
annually on the anniverssa

other waces earned elsevher

Pindings:

The Second Division of the A
all the evidence, finds that:

-~ A At S ot ~ -y A ERTeS > o
The carrier or carriers and the cmploye or employes involved in this

. o s . s : . o

ispute are respsctively carrier and employe within the meaning or tha

A2 Vermnr Tolum~ss A~ o [s N }
Railway Labor Act as approved June 21, 1934,

This Division of the Adjustment Board has jurisdiction over thes dispute

involved herein,

Parties to said dispute weived right of appearance at hearing thereon,

cfr¢cns of h
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and failure to punch his time card at the completion of his shift., Rule
"P" reads as follows:

"Employers must not @bsent themselves from their duties,
exchange dubties with nor substitute cothers in their
place, without proper authority.

The record also indicates that employees at the diesel shop are
required to punch in and out at the time clock located in the facility,

On January 6, 1978, the date of the alleged infractions, Claimant was
assigned on the 4:00 p.m. - 12:C0 midnight shift 2t the Tennessee Yard Diesel
Shops. At approximately 11:45 p.m., the Foreman attempted to contact lir.
Johnson in connection with an ﬂnspectﬂoq report he had made, He was vaged
for about five minutes to no the Midnicht Foreman was sent to

locate him. The Foreman testi at he loczed in the locker room, in
the lunch area, in the dressing arez and the rest roow, He Then reaszoned
that k=2 could find the Clai: runched out, Accordingly, he went
to the clock area vhere he romained until 12:25 a.n ., with no success,
Accordingly, «iter appropriate procescing, the penaliy herein complained of

,

Was &8s8essel,

On hig behalf, the Clairmant testified that on the date in question his
work lozd wasg such that { le © lowed twenty-minute
Iunch breakr, Toward the iy ire hungey, and out of
cigarettes, At zbout 11:20 =~ , e eallae restaurant Lo ordsr lunch,
Sometime "“t@r 11:30 pon,, he informed one of his worizien he wus going to

a .

x shortir,

the ECST“ﬂﬂ nG

i
the restaurant to picit up lunch
The teﬁuimony F‘r*dev indicates
for the lunch, rcturns
facility, In his words: "I aprap

unch out, but I was here,

The Leadman, & Carrier witness, testified that theyr had been busy letel;
and he did not Xncw whether or not lir, Jchnson would hove been eble to tele
his lunch brealk earlier, indi d the Clainent woy have said something
ebout connq to the cafe, he di t any S“uh nesegage, Another

Carrier witness, tThe Mid eaychzd for the Claimant,
=

indicated he cculd not s% ; was not in the locker roon
at 12:00 p.,m, becousa, afb ching ot 11:45 p.u., he had stayed at the
time clock until 12: 25 e

The Carrier witness, on Cross exem "ﬁtion, admitted that at times he
had forgotten to runch thes cloci: and it wes possibls that the Claiwant had
had a similar expericnce,

Based on the foregoing and the entire record, this board cannot mak
a finding that the Carrier sustained its burdsn of proor that the rules were
transgressed in f%sqlon that would warrang discharse. It is appareat,
hovever, thag tLe f did net conduet himeeld i_ s ponner vhich can
be condoned by the Cerrler if it is to have T work force so
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necessary to fulfill its responsibilities as a common carrier. Some
corrective action is warranted, In determining proper corrective discipline,
it is appropriate to review the employe's previous record, UVhile, during
Claimant's apprenticeship period, he had difficulty keeping up with his
lessons, after promotion he has been, generally a good employe., We have
oftentimes held that isolated, winor offenses such as that here do not
justify a severe action like discharge, TUnder the circuvmstances here, any
discipline assessed beyond G0 days is excessive, Cizimant did worl: tnrough
his regular meal period in CarWLer s best interests, and while his absence
for the last 20 minutes of his assignment was unexcused, this, in and of
itself, certainly is no basis for dlschdrge.

AWARD

The dis

missal of Clairant, J, D, Johnson, shall be modified to a ninety
(90) day su soelsio £

rom service without pay, but with all rights unimpaired,
HATTOIAL, RATTROAD ADJUSTITNT BOARD
By Order of Sccond Division

Attest: Executive Sceretary
National Railrcead Adjusbment Board
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Dated at Chicazo, Tllinois, this 27th day of September, 1979,



