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The Second Division consisted of the re@iLar memibers and in 
addition Referee Rodney E. Dennis xhen award ws rendered. 

[ System Federation TJo. 162, Railway Bqployes' 
Department, A. F. of L. - c. I. 0. 

Par-ties to Diqnxte: ( 
( 

(Carmen) 

( Southern Pacific Transportation Company 

Diqute: Clatm of Errrployns: 

1. That the Southern Pacific Transportation Company (Texas and 
Louj.si.am Lines) viol&ted the COrifJrO7 7 -Y TIci -_.. agreement, particularly 

Rule 321, when they u~ustly s,$thhcld Curxn Ar;nrenti.ce Jesse 
Esparza from service bet@nnin,y cecenber 30, 1977, and dismissed 
him -from service effective i,:~xch g, 1378. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the exploye or exployes involved in khis 
dispute are respectively carrier and em:>loge within the meaning of the 
Raitimy Labor ;ict as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dis.pute 
involved herein. 

Frtrties to said dispute waived right of appearance at hearing thereon. 

Claimant, a caman apprentice at carrier's E!ouston, Texas, facility, ?i%s 
suspended from service on December 30, 1377, and discharged from service on 
March g, 1978. Jic s&s c'har~;eci. by carrier with a violation of Iizilc G 
(possession and use of a n~rcctic~ rcwi;iv.zr~a), Tri.or to a.n invt-estiption 

into C;he charge by carrjer, clei:::snt xss i;rrested; h-is CLZSC :S.S presented 
to the IIarris County Grand Jury. The Grand Jury returned a no-bill on t!le 
case and civil charges were dropped. Carrie t- . I) however, p rocceded with its 
investigation and cubccqucntIq disch?,=r~;ed claimant. 

The organization contend:; that cl~i?:mnt S~O-LJX not be tried a second 
time for the s8.me offense, iie ‘~0s not indicted by the civil zuthoritiec ; 
therefore, kc. w should not a[::?in be tried for the ,cJa:e offense by his cxplo;xr. 
Claimant further contends that carrier is dj,scrj,-r&~a$j.*@ against him beC3XSe 

he is a member of a mino%i'i;; p;LYX%p. 
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The organization presents three propositions as defense in this case. 

1. Claimant denied having marijuana in h-is possession. 

2. Ee t~zs not indicted in civil court on the same charges he is 
being tri_ed for by the carrier. 

The hearinn 
proseZ;tor, trial ju?v 

officer in the instant case xas an investigator, 
u,-,e, and a_nr,ellste jud.:;e e Consequently, claimant did 

not receive a fair and Lmpartiai hearing, a3 required by Rule 34 of the 
collective bargain'ing agreement. 

This Doard w$.ll address each of thece proposftions se,parately, The 
organization ccntends that Clck.ant did not receive a fair trial because 
the individual wno fj.led the charges was the szx:le individual who held 
the hearing and assessed the r,cnz.lty. 'i'his issue has been addressed in 
numerous awards by all divi.si.oins of thj_s Board. Pt has generally held that 
a full and fair iyz;ying is not denied per se just because the sme person 
performed rzultiple roies thron;$:out the fy? evancc ~roze~dure~ The record 
of each case must be jud~=d by this t3L &xird before a dkcis-jon Can be made that 
due proi- "-3~s was denied. by carrier. *yy PA $2 n2re fact that multi.,ple roles were 
assu?ned by one Ferson does not automaticX!ZLy result in a finding that due 
process was denied. E'rox the record before us 9 we see no validity -in the 
organization's arLpxent on this oint. 

The organJ-x2w4 '~7~-f--ion also contends that cl-a-imant was subjected to double 
jeqpardy because he first ap:>zared 'before civil authorities and was then 
tried by the carri. er for the same offense. 

Here, too, the Board cannot support the organ%3tion's pOSit?On. It 
is well settled in the railroad industry, as well as in most other em$oyec- 
employer relationshi.~s, that crj.mir.ai. orocecdings and diecl@ine proceedings ". 
under CoJJxct j.ve b:~j:<<t>,j.:lin~; ~~ri;i?<?~:!et?i;~ U"C i7.Ci; Gie~?CQiC?!lt UJ>QIl etch Otl-iPr. 

This Board in nuli:erous cases 'nzs so stated, The reasons for such ii holding 
have often been enur;cjated 5-n these awArds and need not be re,pea-ted here. 
(See Fourth Dfvision ~v,E+ aid zri'j3; Third Division Award .X232:2 and Third 
Division Axzwd 13ll.6 as eS.mples.) 

Finally, the organizaticn raised a question about the merits of the 
case. Vrom the record before us, this Rcard can only conclude that claimant 
was in possession of marijuana on cor!gany progertg. The facts are clear on 
this poi,nt. Carrier-was informed by an a~~or~mous caUer that a drug sale 
was to take place on its property. Special j,nvestigators prcceedzd to the 
location, observed claimant talking to another person, approached him, 
found marijuana in his car, and had him arrested. Carrier has 2.22ple 
justification to conclude that the mari,jus,na found in claimant's car 
belonged to him. Possession of this drug is a dischargeable offense 
under Rule G, 
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The recor-!. of this case is devoid of any evidence that carrier w% 
engaged in a cons,piracy to "get " clati:lan'; or that claimant was treated 
differently th$n any other employees would have been treated had they been 
found in possession of marijuana 0;1 Company property. 

Carrier acted properw in this c8.s~~. ClaimX& was given a fair hearirg. 
The record supports carrier's contention that cla:iz?.nt possessed mariju~3.ca 
on co:qany property. 1To evidence of discrimination on any grounds exists 
in the record. 

AWA RJ, 

Claim denied. 

NATIOXAL I3Kt1BOAD ADJUSTIZiQ BOARD 
By Order of Second Divi.sion 

Attest: ExecutS.ve Secretary 
Nat ional Rai.lro2,d. Ad,justment Board 

_ _,---.-- 

i 
Dated:,at Chicago, Illinois, this 24th day of October, 1979. 


