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The Second Division consisted of the regular members and in 
addition Referee Rodney E. Dennis xhen award was rendered. 

( Sheet Metal Workers' International 
t Association 

Parties to Dist$te: ( 
( 
( Missouri Facifie Railroad Company 

Dispute : Claim of Em3loyes : ._ 
. 

1. That the Missouri Facific Railroad Com,pany violated the controlling 
agreement, partictikrly Eiules 26(a), 97 and Article V, Sections A, 
C. D, G, r&hen on Iovexber 25, i-977 other than Sheet Wtal Korkers 
were assigned the e "isconnecting and connecting of gipes to 
regulating valve on air cor?.pressor at center air comr)ressor room, 

~- Kansas City Diesel Shops, Kansas City, Kissouri, 

2, That accordingly the Missouri Pacific Railroad Company be ordered 
to corcpensate Sheet l.Iet21 l33rrkers G, Z. Zdmondson sl;d G. E. Parker 
two (2) hcurs forty (b-0) minutes each at the punitive rate of pq- 
for such violation. 

Findings: -- 

The Second Division of the Adjustment Board, u_oon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this 
dispute are respectively carrier and employe within the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

On November 25, 1977, Carrie, ,+ assigned two machinists to repair a 
faulty re,o;ulator valve on the air co:x?- vessor in the Diesel Shop at its 
Kansas City facility. This assignment required the disconnecting and 
connecting of pipas leading to the faulty valve. According to the record, 
the pipe work took a total of thirty minutes. 

The organization, thir95ng that the job of disconnecting and connecting 
pipes belonged to sheet mctil!_ workers and not to machinists, filed a claim 
for call-in pay for two men at the punitive rate of four (4) hours pay. 
The clzim for caIjJ--j.n pzy was filed because the regular sheet metal worker 
assigned to the s]lQ'-c d-ctrj~.~ whi,ch t'he challen~~ed yrork was done ‘FS;LS off sick. 
The two men on whose behalf the time claims were filed were next out on the 
overti.me list, 
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The clai_m was processed on the property, denied at each step of the 
grievance procedure, and is now before this Board. 

The carrier relies on Rule 52a of the June 1, 1960, consolidated 
agreement for its authority to assign the disconnecting and connecting work 
to the machinist assigned to repair the valve. This rule reads in pertinent 
part as follows: 

"Nachinists may connect and disconnect any xiring, coupling 
or &ipe connections necessary to make or repair machinery 
or equip1lent." 

The organization in claiming that the pipe work is work that should 
have been assigned to sheet metalworkers, relies on Rule 97 of the 
consolidated agreement. This rule reads in pertinent part as follows: 

"Sheet metal workers .., work shall consist of .*. the 
bending, fitting, cuttiny, threading, brazing, 
connecting and disconnecting of air, water, gas, oil 
and steam pipes .I' 

It is undisputed that the disconnecting and connecting of ,piEes is a 
task that has been assigned, by agreement, to both sheet metal workers and 
to machinists. In situations in >ihich ti<o crafts are designed, by contract? 
the sme work, a dispute frquen+Ay arises over which cralft should receive 
the work and under what conditions thase assignments can be made. 

From a reading of the contract language in the June 1, 1.960 agreement, 
and from the history of the railroad indust,ry, it must be ccnLLuded that the 
parties intended that the disconnecting and connecting of pipes is sheet 
metal workers ' world, as a basic contract right. If the instant agreement 
were void of any mention of pipes bein& 7 connected or disconnected by any 
other craft, there vcv.ld be no question that all instances of pipe 
connecting or disconnecting xould be done by sheet metal workers. The parties 
to the 1960 agreezent, however, despite the clear lan:qsge of Rule 97, 
decided and agreed that under certain conditions machinists could disconnect 
and connect pipes. They wrote that in their egreemont as part cf Rule 522. 
The parties limited the right of the carrier to give this work to machinists 
to a single situation: t;hen it WLS necessary for a machinist to disconnect 
and connect pipes in o rdcr to get at a piece of machinery or equi,ment he 
was assigned to make or repair. 

A careful reading of the language of Rule 97 and 52a clearly sup.?orts 
this analysis. Rule 9‘7 reads - - "sheet metal ITorkers . . . work shall. consist of 
. . . connecting and disconnecting . . . pipes". Absent any s.pZ?ZX agreement, 
they must be assigned this work. Rule 52a reads %x!hinists m:iv connect 
and disconnect . . . pipes". 

7-1 Even under conditions present in this case, 
this lan,mage cannot be read by the machinists to mean that this work is by 
contract always theirs. 



Form 1 
age 3 

Award NO. 81~ 
Docket 1570. 807X-T 

24&‘-SM-‘79 

If the carrier chooses in every instance to assign the connecting and 
disconnecting of pipes to sheet metal workers, the machinists >iovld not have 
a right under Rule 52a to claim the work. The lanL5uage of i-tile 5% gives 
discretion to the carrier to assign the pipe work as descriibed in this case 
to either machinSsts or to sheet metal workers. That is clearly what was 
intendedby the lan@age and this Board sees no evidence in the agreement to 
conclude othe,rwise. 

The narrow issue for this Board to decide in this case is: in light of 
the language of Zule 37 and 5ule 52a, did carrier violate the agreement by 
assigning the pine work to the two machinists e,ssii;:led to res3i.r the valve? 
At the outset of this decision, it mlus-1; be stated that the Incidental I*lor% 
Rule, Article V of the ray 3.2, 1972, a[;reement, does rot a&Q/ to this 
dispute. The rule as sS;ec.ified in r!rticle V a.n,@ies only to Trork perfo;?>ed 
on rolling stock. Clearly that is not the case here. Section i of Article 
V, however, does hcve e bearing on this case and rust be considered. sect1 on 
i clearly indict-l;cs that the Incidental YYork YLl.e su.nercedcs the SO-cd.le;i 
Kite Tail RUes in schedule agreements as they ap,ply to running regair on 
rolling stock. This sectj.on cannot be read, ho2~ever, to h:~:-e superceded 
Kite Tail Agreements as they apply to other than rolling stock. 

In this case, we are involved with a Kite Tail Agreement as it applies 
to dead work. The or,~anieation does not argue that rule ?:?a does not have 
any meaning* It does argue, holiever, that it cannot be applied in the manner 
the carrier hss in this case. 

The organization ,>resented a letter dated February 13, 1920, that is 
a part of the 05?icial interpretation of the rules of the L.,,.-. ->++ onal AFs;reeI::ent, 
It claims that it is a bin3:irg document that gives meaning and intent to 
Rule 52a. It also states in the record that carrier knows fXl-1 xell that it 
is applying 3ule 52a incorrectly. In every similar situation in t!le Fast, 
the union has filed a claim and the carrier has paid it. The 1920 letter 
states : 

"Concernin? the question raised in your submission as to 
whether-o: rot machinist may connect and disconnect 
pipes in order to remove, replace or repGr parts which 
must be worked on in connection with his classification 
of work, will advise that machinists x-ill not perform 
this work at points where sheet metalworkers are 
employed. 

Signed Asst. Director" 

This Board has considered the tin.pact of this letter in a previous case 
involving a similar set of facts. (A;rx-d 30. $35). In that case, the 
Board ruled that no evidence was presented that demonstrates that Carrier 
had agreed by words or action to the inter~rctation or the status given the 
letter by the organization. 
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We see no justification from the record before us in this case to 
modify that position. A careful reading of the 1920 letter leaves a number 
0% question:: unanswered. The letter makes no mention of the question asked 
of the Assistant Director. It rmkes no mention of the contract language 
involved or of the situation that existed at the time. It would be 
presumptuous for this Hoard to assume, -without further evidence, that the 
conditions in this case ,parallel the conditions that existed in the 1920 
case. It would also be presumptuous of this Do‘+. Qmd to give the 1920 letter 
precedential weight without a further showing than exists in the record 
before us that both carriers and unions adopted it as authority. 

The organization stated in the record, and the carrier did not refute it, 
that in similar situations on this property the union has always filed 
claims and the carrier has paid them. The record, however, is lacking in 
examples of this, In order for the parties to a collective bargaining; 
agreement to modify the clear lan?guage of that agreement by a Fast practice, 
it must be clearly de>::o!lstrated that both parties, by mutual agrecr!;ent, 
intended that the lan~gua~ge would not mean what it appears to say. This 
mast be done by showing that by v3e~uivoeal actions over a long period of 
time, both parties inCE.iP l+ded that the contract language not be enforced, This 
showing is not contained in the record before this board. 

Absent a mutual intent to ig:lore or r?iod:ifiz the lan,guz.@e of the cm-tract, 
one party cannot raise the issue of -past practice in an e~*:r"ort to mcdify cleat: 
contract language. It is a universally accepted .nrinciple of labor relations 
and of arbitral law that either side has the right to implement the clear 
language of the egrezmxt at e.-qy tir2e i2 it cannot be demonstrated th;t 
both parties have over a long period of ttie, intended that the len~~age 
not be implemented. STeither party to a collective bargaining agree?lent is 
forever bound to conti?lue the lax a&ninistration or enforcement of a contract 
clause that clearly states its rights. 

Carrier, in this instance, chose not to call in a sheet metal worker to 
disconnect and connect the pipes :Leading to the regulator valve that had 
to be repaired. It assigned the pi?e work to two machinists. This was 
a special situation. The rc@ar sheet metal man was off sick. To call 
in the sheet metal :;orkers who filed the claim would. have 'been costly to 
the carrier. it decided to esercise its option under 3.l.e 52a to use 
machinists for the sake of ex,pedience. It had a right to do so. This does 
not mean, nor did carrier argue in the record, that it intends to do this 
in all similar cases in the future. 

It has been previously been stated in this award that sheet metal 
workers have the task of disconncctirr, m and corclecting pipes as a basic 
right. It is expected that under normal conditions when a sheet metal 
worker is readily available, he should be assigned the task. This would 
be in line with the intent of the parties' agreement and wi.thin the inter- 
pretation of Rile 97, '.?hen special situations arise, as they did in the 
case now being considered by this Board, carrier, by contract, h-s the right 
to use its discretion in the assigrment of connect;'.ng and disconnecting 
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work when it 5s essenttal. for a machinfst to get at the equ5~ent he is 
required to reptir. 

Atier a thorough review of the record before it and a consideration of 
the argments presented by lmth parties, this Boated denies t!le claim. 

A W A R D 

Claim denied. 

RATION!!L Eip,1moAD Am-uSTME1TT ROAKD 
Ey Order of Second Divislon 

Attest: Executive Secretary 
Naticmal Railroad Ad;justment Board 

Dated a!t Chicago, Illinois, this 24th day of October, 1979. 


