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The Second Division consisted of the regular members and in 
addition Referee George S. Roukis when award was rendered. 

( International Association of Xachinists and 
( Aeosptiize :'iorl;eT% 

Parties to Dispute; ( 
( 
( Union Pacific Railroad Company 

Dispute: Claim of Emnloyes: 

1. Tnat under -the terms of the Agreement, R. D. ?!'aX:ell was unjustly 
dismissed from service of the Union Pacific Railroad Company on 
my l-9, 5777. 

2. That, accordingly, the Carrier be ordered to reinstate claimant 
to his former position %ith all service rights, senioricy and 
pay for all time lost from Carr<or service retroactive- to 
December 27, 1973. 

Find&s: 

The Second Division of the Adjustment Board, upon the ivhole record and 
all the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this 
dispute are respectively carrier and employ- e within the meaning of the 
Railway Labor Act as approved June 21, 1?34. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appewance & hewing hereon. 
. 

Claimant was charged with violating Rules "Et' ax? ft702A't of Form '7180, 
Rules and Instructions of the ?Jotive Po:zier and Machinery Department after he 
was found sleeping in a loco-motive cab on iipril 17, 1?77 at approximately 
4:20 A.M. 

An investigative hearirg %as held on May 5, 1977, pursuant to .Agreexent 
Rule 37, at which time he ivas found guilty of the charges and dismissed frcm 
service effective, close of shift, ?ky 19, 1977. Tnis disposition is note 
before us. 
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In reviewing this case, the Board finds that the investigative transcri;?t 
solidly supports the charges. Claimant was discovered by two ('2) supervisors 
in a reclining position and asleep in the Engineer's seat of locomotive S@Ol, 
contrary to Carrier's performance requirements. The infraction was confirmed 
by the local chairman's acknowledgement that claimant did not deny falling 
asleep. 

Inasmuch as this Board has found sleeping on duty to be a dismissable 
offense, we find that claimant's past employment record and the apparent non 
volitional nature of his conduct warrants a penalty modific:&ior 

While we do not cauntenance this type of behavior and, in fact, consider 
it to be a serious dereliction of duty, we believe that claimant's satisfactory 
work record and the particular circumstances of his infraction justifies our 
determination. 

His dismissal should serve as sufficient and commensurate wnishment 
for this first time offense and thus reflect a more judicious application of 
progressive disciplinary principles. 

We wiU restore h2n to service with all rights unimpaired, but without 
back pay and expect that he till diligently observe the rules and regulations 
governing his mployrxent. 

AWARD 

Claim sustained to the extent expressed in the opinion. 

NATIO~L~II;ROADADJUST~~NTB~RD 
By Order of Second Division 

Attest: EYecutive Secretary 
National Railroad Adjustment Board 

Dated/at Chicago, Illinois, this 31st day of October, 1979. 


