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The Second Divisicn consisted of the regular mzrr;bers and in 
addition Referee 3erber.t L. Etrx, Jr. wher, award was rendered. 
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_-XI -4 ,ztem Federation No. 76, 

F-9- - - -- Department, A. F. of L. . 
c k - _ d,?. (Camen) 

( 
( Cinicago and North I’festirn 

Dispute: Claim of ??mlomk 

1. 

2. 

Eindinzs; 

Rail?vay Z:mployes' 
c. I. 0. 

Transportation Company 

Camen Gene Yiller and Brian Bennett, Sioux City, Io-:!a, ?'~ere 
denied reir&ursement for 3ezl. expenses kile they were away 
fro:?1 haze station on emergency road :vork. The dates and 
amoun-bs of mals purchased are as follows: 

Gene ?#liller 
Gene Xiller 
IWian Eenncit ., 

9/u/77 $2.55 
9/‘24/:77 $1.65 
9/13 j77 $2 .e9 

That the Chicago and North Yfestern Transportation Co,zpan,y be 
ordered to reim.bmse Camen Gem Miller and Brian Bernet-t for 
Ireal eqenses incl.wred vqhi.1; a-Yay from hme station on mzrgezcy 
road work as listed above, aid fey all meals sinilarly inc7.ml*ed 
subsequent to the dates listed, as this is a continuous clak. 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence, finds that: 

The carrier or carriers and the employe or erqloyes involved in this 
dispute are respectively carrier and eploye svithin the neaning of the 
Railmy Labor Act as approved June 21, 1934. 

-,: 
This Division of the Adjustment Board has j;lrisdiction over the dispute 

involved herein. 

Parties to said dispute were given due notice of hearing thereon. 
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This dispute involves a claim for reimbursement for meal expenses while 
away fro.3 home station on road work, in Tvhich the circumstances found the 
Claimant's at work at their headquarters location at both the beginning and 
end of the work day. 

There is no dispute between the parties that the Claimants were "on the 
road" during the time of their lunch period and ?vere not furnished meals by 
the Carrier. There is also no disnut, e as to the validity of the bills ($2.53 
and $1.65 for one Claimant and .2-. “7 29 for the other Claimant) indicating the 
amount actually spent for lunch on th- e tno dates in question. 

The Board does not accept tne Carrier's apparently belated argument that 
one of the Claimants ww nithout a headquarter location. Tine rezord ind-'cctes 

otherwise. 

Tne rule involved is Rule 10, the first two paragraphs of which reads as 
f0110v7s: 

'IAn emoloye regularly assigned at a shop, enginehouse, 
repair track or Inspection point, 3hen called for 
emerge:lcy road ;vori; way from such shop, enginehouse, 
repair track or irspection point, will be Taid from the 
time ordered to leave home station, until his return for 
all time worked in accordance ;vi.tn practice at home 
station and ail1 be paid straight time rates for traveling 
or waiting except rest days and holi?,ays nhich will be 
paid for at the rate of time and one-half. 

If, during the time on the road a man is relieved from 
duty and nermitted to go to bed for five or more hours, 
such relief time fill not be paid for, provided that in 
no case shali he be paid for a total of less than eight 
hours each calendar day wnen such irregular service 
prevents him from making his regJlsr daily hours at home 
station. :"h?re 1~3al.s axi iod(lrinp are not 3r3vjcki b:J tb-2 
raj-lm COT~~~J, ac$,;lal nzct3sayT e;;mg:?ses 7ill bf! alloYed LIT 
(Eqhasis added) 
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The final sentence of the second paragraph might be said to be crystal 
clear and totally unambiguous. If this l'rere the case, no reference to past 
practice as to such payments z-lould be of assistance to either party. The 
rule would prevail. 

Nor need the Board be deflected in its reasoning by the agreement that 
l'~als and 10dging~' must mean only the t;Yo ite,m in conjunction and not 
either separately. Common English usage dictates that either meals or 
lodging may, under appropriate circumstances, be reimbursed. The Carrier 
agrees, for example, that it reimburses for a meal when an emnloye is a'cay 
from headquarters location for lunch, does ZK& return to headquarters at the 
end of the v;ork day, and yet is not array from ~OIX? at night so as to incur 
lodging expenses. 

Nor need the word "necessary" in "actual necessary expenses" require a 
diversion down a tangential path. Three ;neals a day at reasonable cost cali 
be considered "necessary". Argument is reised by the Carrier as to internal 
Revenue Service definition of l'neces~ar.yl'. But this merely distinguishes 
beteecn deductible busin.ess s-xpe~e and taxable inco,me -- a distinction 
totally irrelevant to an interpretation of tic provisions of the anplicable 
collective bargaining agreement and one with which the Board is happily not 
charged to interpret. 

This brings the 3oard back to the possible ami)iguity of the final 
sentence of the second paragraph of Rule 10. 

As a first interpretation, it can be vie:;red as an integral part of the 
second paragraph -wlnich, in the first extensive sentence, deals solelv ~6th c 
employes relieved from duty ;:lhile on the road and subject to "irregular 
service". Taken in this logical b-it narrow fashion, the alloyrance for meals 
and lodging (if not provided by theeCarrier) T:;ould obviously not refer to an 
ewloye (as in the present dispi;te ) y.ho begins and ends his day at his head- 
quarters location and thus is at no tima '!relieved from duty" while on the 
road. 

Alternatively, the sentence can be read in the context of the intro- 
ductory paragraph of Rule 10, and therefore to the entire rule which refers 
to any employee 

. 
"regularly assigned" at a snop, etc. ;tlho is called for 1 emergency VOrli "a+:ay from sucn shop", etc. If this is the meaning, then 

the Clairrants herein can right&j assert coverage. 

Thus, sufficient ambiguity is established to make reference to past 
(and current) practice both necessary and relevant. 
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The Organization urges its version to established practice in several 
ways. It offers the statements of four lozTg-term employees Ao state, in 
effect, that they always received lu?ch reimbursement !,rhile on the road over 
a long period of years. Eat one of the statements, however, specifies t'nat 
such payments occurred wh.en the employe began and ended his work day at 
headquarters, leaving open the possibility that these four employes, on the 
road, 'I always" stayed overnight, i.n which case all agree t&at meal reimburse- 
ment was proper, 

The Organization is on firmer ground in quoting one of the Carrier's 
Assistant Division "Anagers (in a m-,,. 0-0 dated :.:arch 3, 1977, less than seven 
months prior to the instant claim) that the Carrier zas spen,dix,r l'unnccessary 
money each month by paying eXT)enses to road wrk drivers for lunch" (thus 
establishing at least a local practice). After ordering this to cease, Yne 
same official on April 1, 1977, rescinded the order because "CarAmen useci to 
perform road work are entitled to a meal at Cor,z?any e-qensefl. 

The Board concurs with the Carrier that Agreement interpretation need 
not be governed by r.Ain,gs of a subordinate official. But what the Orgsniza- 
tion here csta~blishss is not interpretation but the uncontroverte.d existence 
of a practice, even if only on one of the Carrier's divisions. Carrier 
further states in its su3,mission that "such erroneous payments had become 
the practice at various points for a few years . . . but it has not been the 
practice at every- point" (Carrier's Submission, p. 14). Unlike certain 
situations in :vork classification d5spctcs, practice need not be universal 
to be considered as relevant. 

The Carrier suggests one other established practice - namely, that meal 
payments are made not only if e@oyees xre away overnight, but also if 
they "failed to return to their hea-3q'larters point at their usual quitt.ing 
time" (C arrier's Submission, 3. U). If the Carrier urges the a??lica- 
bility of Toal reimbursLLd,,, ~n~nt solely to conditions written in the second 
paragraph of Rule 10, than the Board fails to f-in3 sanction for such na;:ment 
where employees simply fail to return to headquarters at the end of the day -- 
unless such -oayments are part of an established, mutually accepted practice 
interpreting the rule. 

The Board therefore finds an ambiguity in the application of the rule. 
Turning to practice, the Organization ,makes a creditable case for its 
position, while the Carrier has not s:ho?m, in its evidence offered on the 
property, that such practice is non-existent. 
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Both the Carrier and the Organization cited numerous other Awards 
in which the rule votiing is not identical and thus not instructive 
here. However, Public La-z J3oard No. 2339 (CW 7: IBTY, Yeston) sustained 
an identi.cal claim under virtually identical languqe vith the same 
Carrier si,milar conclusion, see Pubiic Lam Eoard No. 1540 
(ICG ?z ;BT-&:ll). 

Claim sustained. 

NATIONAL RAILROAD AD,TUSTX:NT 3OAR.D 
By Order of Second Division 

Attest: Executive Secretary 
Kational Railroad Adjustment Board 

- Administrative Assistant 

Dated at Chicago, Illinois, this 14th day of November, 1979. 


