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The Second Division consisted of the regular members and in 
addition Iieferee Richard R. Kasher IThen award was rendered, 

( System Federation YTo. 1, Railway Employes' 
( Department, A. F, of L. c. I. 0. 

Parties to Dispute: ( (Electrical Workers) 
( 
( Consolidated Rail Coreoration 

Dispute: Claim of Emnloyes ; ._ 

1. That under the terms of the Current Agreement, Electrician 
Marcus Rodriguez was unjustly dism3ssed from the service of the 
Consolidated Rail Car, **yyoration (Conrrail) on r7:arch 16, 1978, 

2, That, according$Ly, the Consolidsted Rail Corporation (Conrail) 
be ordered to reinstate dismissed Electrician Marcus Rodriguez 
to his service with all rights unimpaired and re-imbursed for a11 
wage 10s s . 

Findings: 

The Second Divisi on of the Adjustment Board, u_oon the whole record aj?.d 
all the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this 
dispute are respectively c-+ sprier and employe within the meaning of the 
Railway Labor Act as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

It is the position of the Organization that the Claimant wa.s unjustly 
dismissed. The Organlz~tion contends that the Claimant 3rhs improperly 
refused a postponement of the investigation which was sou&t on the basis 
that he had 0nl.y 36 i;ry~.rs notice of th? gending inv~sti~~ticn and thus he did 
not have a fair o~portwxity to prepare a defense, 1-L is fbrther con-i;enc%d 
by the Orgmization t,hak the C:::rrier denTed the C!la3-xmi z i'J,JJ a:pj. jJ2partj 3.1 
trial since the Clafr:l:i:lt r,?ts restricted from calling a Vitness >;flo pr(+ SW::;:-?,:': ly 
would have tes";ified ill his be%U. FinslILy? the @rganisztion con4:ends that 
had the Cari‘ier's reprose&atj.r;es on the rxoperty been mo?e concerned i;hey 
would have determined that t,hc :%.:.r~~ant w2s sick and that that -63s the 
reason for hi; lezvirg the premises. 

1% is the position of the Carrier that the Claimant received a full 
and impartial trial and t!iat his guilt PGS proven at said trial. The .J 
Carrier firther conts.ds that <die discipline cLUU .- ,.<>t's~~~d lrcis cpaellS*ar3te with 

the offenses committed and that the discipliw Of the Carrier should not be 
dj-stuk;bed by this Board. 
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Although, there is some conflicting testimony in the record regarding 
the Claimant's whereabouts between the hours of 8i40 a.m. and X2:30 p.m., it 
is clear that had the Cls-Lmant been at or about his place of assignment 
that he would have had the opportunity to see or talk with his foreman, It 
is undisputed on the record that the Clati!iant did not seek _permission I'rox 
the appropriate foreman, or for that matter any Carrier representative, to 
leave his work assignment. Thus, althoqh the record does not support a 
finding that the Claimant tias not a,ttending to duty between the hours of 
8:40 a.m. and I~?:30 p.mot the record does support a finding that the 
Claimant did in fact leave the premises of the Carrier without seeking 
proper permission. 

It is true, as the Organization contends, that when the Carrier's 
foreman saw the Claimant standing by an elevator at or about 1:00 p.m. with 
his jacket over his shoulder, the Carrier's foreman could have cnproached _I 
the Claimant t,o determine what his intentions were regarding completion of 
his work assignment for that date. Uo%;ev.er, that is putting the burden on 
the wrong party. If the foreman observed the Claixant then it is reasonable 
to assume that the Claimant also saw his forexan at or about that time and 
could have, without significant difficulty, advised the foreman that he was 
leaving the work site and he may have received pe,rmission to do so. 

The Carrier has an obli<gation to see that -,:ork is performed in a 
regular and timely manner by em.ployees on duty. The actions of the Claixaut 3 
if followed by others, would create a nearly impossible problem for the 
Carrier in scheduling and completing work. Since the Claimant did not 
advise the foreman that he xas leaving the premises, the Carrier was unable 
to seek others to con,plete the xork assignment of the Claimant in this 
instance. Under these circmtances the Claixant VELS appropriately charged 
and found guilty of the above-cited offense. 

Addressing ourselves now to the question of whether Claimant received 
a f'ull and fair hearing, the above-recited chronoloLgy of events indicates 
that the hearing/invest,+ iFrtlot1 TELS scheduled four mon%hs prior to its 
finally being held. 'The charges broqht against Claimant were first noticed 
to him by letter dated September 23, 197. At no time during the course of 
the several postpnemz:its WLS the nab>-e of the c~zYx~,~, or 5.n fact the 
wording of the charge, chang;sd, Thus, when the Cla*ba,nt ccmpl-ined at the 
hearing on February 17, 2978 that he did not hav e ade~~uate time to s3re,pctre 
a defense his plea fell on deaf ears. :lad the Claimant hecn sufficiently 
concerned about the nature of the charges against h?x, he certainly 3rould 
have nmde arrangements to have %titnesses available and to prepare his 
defense in sufficient time. ;i +. &view of the trial records indicates that 
the Claimant did, in fact, receive a full and impartial hearing. 
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Therefore, this Board finds that the Carrbr's determination of guilt 
was justified; that the Claimant received a full and imprtial hearing; and, 
that the Claimant's prior dicciplina,ry record justified the extent of 
discipline imposed in this case. 

AWARD 

Claim denied. 

NATIONAL RAILROAD AEJUSTI4EXT BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National, Railroad Adjustment Board 

Dated a-&Chicago, Illino-is, this 28th day of Xoverriber, 1973. 

b 


