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The Second Division consisted of the regular metiers and in 
addition Referee Richard R. ICasher when award was rendered. 

System Federation N'o. 1, Railway Er@oyes' 
Department, A. F. of L. - c. I. 0. 

Parties to Dispute: ( (Boilermakers) 
( 
( Indiana Harbor Belt Railroad Cmpany 

Dispute: Claim of Eqloyes: 

1. That Boilermaker Roger Odom ms ixproperly assessed a tVen'ty (20) 
day actual suspension and a twenty (20), day record suspension. 

2. That accoM.in&~ the Carrier be ordered to PeiZ&urse the afore- 
mentioned Boiiemsker with all seniority rights mixpaired, all 
lost miges, Vacation and Holiday pay no>7 in effect and any 
additional benefits that may be negotiated. 

Findings: 

The Second Division of the Adjustment Doard, upon the whole record aM 
aJl the evidence, fkds that: 

The carrier or carriers and the employe or exployes involved in this 
dispute are respectively carrier and cqloye within the m eaning of the 
Railway Labor Act as approved Jum? 21, 1934. 

This Division of the Adjustmnt Goard has jurisdiction over the dis?lte 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

On January 28, 1978, the date of the incident giving rise to this 
claim, the Clairrant, a boilexzaker, ~3s trorhing over-tixe on the 3:00 P.M. 
to ll:OO P.X. shift. At or about 7:00 P.&i. that date the Clatiant entered 
the office of the Carrier's supervisor and subxitted a tine card for five 
hours of cvertime pay. The Carries"s supzrvisor advised the Claixant th.at 
he was not erkitled to the five hours pay since he had only worked between 
the hours of 3:00 P.I.le and 7:CO 2.X. Here, it is alleged that a verbai 
confrontation, instigated by the Claimmt, too-k place. 

As a result of this incide?&the Clatiznt was charged, by letter dated 
February 1, 1978, -+q-j.th cos~&&;in~; hkmcu in a disorder?! mmner by threatening 
bodily ham to the Carrier's supervisor. 
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An investigation was held on the above-cited charge and the Clailliant 
was found guilty. The Carri;;r imposed a 20 day suspension as well as an 
additional 20 day record suspension. 

It is the position of the Organization that the Carrier's action was 
unjust and without foundation, and that the Carrier's supervisor intended 
to provoke the Cla-imant in order that discipline could be as:sessed. It is 
the further position of the Organization that the -i.nvest~i~;;aticn was conducted 
in an unfair atmosphere since the Carrier's Hearip; Wficer badgered the 
Claixlant and his rebresentative and restricted the Cla~inxant's representative 
in questioning witnesses. 

It is the position of the Carrier that the Claimant was guilty of the 
offense charged and that the dicci.pl.ine assessed, whiich fo.Uowed a fair 
and impartial investigation, was warranted. 

The verbal incident which is the subject matter of this claim is 
concisely summarized in one paragraph of testi.mony from the trial investigation 
record. The su_nervisor >iho w?s allegedly verbally threatened testified as 
f OllowS : 

"1 was s5ttj.w in the office because everyone was out 
to lunch, and ;.b:. 0~3.021 (the CZaj~xmt) c22r.e in through 
the rear door, Korth door i believe it is, with lzis 
street c~o~~~~-~s ~11 :;rld C~~;Z~~.t&i 2, -i;inle c::.rd for fj.ve 
(5) hours ever-time 1 from 3:00 PJ!. to 8:00 P.M. And 
I told him I could not accept the time card because 
he would not be heye until 8 o'clock, and at that 
time f+?r. Krejci was in the office witi1 xc. ?+l??. Uejci 
lef't for some reason, I thirk to go down to the wash 
room, and IQ. Odom asked me if I wxL!..d like to have my 
ass beat. 1 asked him if it was worth his job, and 
then he said, I'm the only foreman out here that would 
do something like that, and he doesn't like sxwt asses, 
and then he asked if I lrould go outside with h*im. 
Then he tore up the tix?e card for five (5) hoxrs and 
started to make a nw one out and asked me how many 
hours I should put in. And I asked him5 'T:hat do you 
think is fair ?' and he asked me if he gets paid 
for lu~xh, and I w5.d he does if he 's here. Then I 
asked him if he needed heir, off the Company property. 
Then he said to forget whz't he said. Iie said he was 
leaving. That was about it. '* 

t 
The transcript reveals that the Claimant may have, understandably 

been unabare of the feet that he was not entitled to his 'beans", a fifty- 
five (55) EI~XI%~S lunch break, However, such a misunderstanding ?&en it 
was corrected by the ._ suriemjisor d-id not justilly the Cla-j-mad; ' s vc rk si abuse 
and threatening ltin,wase. 1 jc are C on-Ki rK2 2 d that the credible evidence 
of record demonstrates that the Claimant did verbally abuse the sUperViSOr 
and threaten him. 
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Even if other supervisors of the Carrier may have interpreted the 
Claimant's right to a lunch more Eiberally under the rules, the Claimant was 
not justified in making any threats or verbal attacks upon the supervisor 
who strictly interpreted the rules of the agreement. ThePefore, we find 
that the Carrier w:s justified in 2mposing discipltne and we wZl. not disturb 
that judment. 

We should note, that the Carrie- r's Hearing Officer came dangerously 
close to invalidating the hearing process as a resvll-f; of his belitc;erant, and 

at times adversarial, behavior. Ceri;cj.lLZ-r L ? as an -investri.Gating officer, 
he has the right to ask questions for the pur:?ose of developla~ a full and 
factual record. At the s%:le time, the Hearing Officer has the responsibility 
to m&e sure that the char;;ed eqloye and/or his rq?esentative has proper 
opportunity to d.so develo2 a f'KU. and fXtua.1 record. Alth~~~;h $ the 

IIearix Officer':; demeanor was less than exemnlery, we do not find that his 
occasional expre::sions of beL.~erance LL -=s.Lri&ed the developent of a full 
factua;l record to the pr~judi.ce of the Cl.i~P~nt. Therefore, we will ~0% 
reverse findings made above but should let th4s decision stand as notice 
to the Carri.er that Znvestlgations in i;he future should be less adversarial 
in nature. 

AWARD 

Claim denied in accordance with the above find-igs. 

KATIOIr,4L R4JLROI?-D ADJUSTPG3T DC4RD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 


