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The Second Division consisted of the regular members and in 
addition Referee Richard R, Kasher IThen award was rendered. 

( System Federation No. 7, Railway E?nployes' 
( Department, A. P. of L. - c.' I. 0. 

Par-ties to Dispute: ( (Firemen & Oilers) .- 
( 
( Burlington ru'orthern Inc. 

Dispute: Claim of Ekqloyes: 

1. Under the current controlling Agreement, Ni. E. C. Durham, 
Hostler EIel$sr: Chicago, Illinois, was unfairly dealt ?ti-F;h when an 
entry of censure v:, s placed on his record by the Burlington 
Northern, inc., effective April 17, 1973. 

2. That, accordingly, the Burlington Yorthern, Inc., be ordered to 
remove the entry of censure from his personal record. 

Findings: 

The Second Division of the Adjustment Board, upon the whole yecord and 
all the evidence, finds that: 

The carrier or carriers and the eqloge or employcs involved in til5.s 

dispute are rcspect!.vely carrier and employe within the meaning of the 
Railway Labor Act as approved JTxne 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the disptite 
involved herein, 

Farties to said dispute t%aived right of appearance at hearing thereon. 

Claimant was a hostler helper employed in the Carrier's shop at Chicago,, 
Illinois. On I;ebrJarf 25, 1978 the Claksnt was assisting a hostler in the 
movement of certain s:titch engines. Puring the movement of these engires 
several units collided with another unit causing damage to drawbars. 

The Claimant w&s charged with giving imnroger si@als to the hostler 
and/or failing to give J. ._ Droner signals in 5 titLek7 manner. ,~Yter an 
investigation, the Cl.air.l%t %as censured for v'_olation of Carrier's rules 
or safety by failing to exercise care in cou@ing engines and in f'e.5.lin.g 
to stop less ,-i&n 50 feet to ad$-pt dra>%srs. 

It is the position of the Carrier tl,at the Claimant was properly and 
clearly apprised of the subject lilc; ++ter of the investigation and that the 
in\Tcstiptj.ve record proved that the Clc!.j2Znt; f::i.lcrt to :give a pro_ucr star) 
s1:~~l in a E,' L. t5mcly manner. Tl;eR?l"ore ) tilGz Carrier conknds 'ihat the 
imposition of discipline was proper and not arbitrary. 
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It is the contention of the Organization that the Carrier's action was 
unjust and arbitrary when it disciplined the Claimant for the collision thc,t 
occurred. The Organization contends that the hostler involved in the 
incident was an emqloyee with only one day hostlin~ experience prior to 
the date of the incident and that the evidence at the investigation revealed 
that the Carrier no longer trains hostlers as intensively as it had in the 
past. 

Althowh the notice setting the 5 nvesti.~getion as dell as the notice to 
reschedule the investir;ation did not specify psrticular safety r-&es which 
the Carrier alleged were violated by the ClZ%:ant, both ~>okices Caere 
sufficiently specific regarding the incident which was being investigated. 
It is found that the notice complied with Rule 28(c) of the agreement 
regarding investi@.tions. 

The evidence of record, regarding the collision, indicates that the 
Claimant gave the hostler a back-up sigli wilich V&S ackno:rledged and t!,'e 
hostler began to back his un!.t. The record also supports a finding that 
the Claimant communicated an easy sign to the hostler sc:retime SiiI2Se~~CLt?r?t 

to the Claimant's stepping off the foot-board. Although the Clati;an-t 
contends that he communicated a stop sign to the hostler, Zt or about 30 
feet from the point GP collision, the record dons not suxort a -fLndin-T !.z_. L 
that this stop sign was pro_ncrly cc~~~xMLc:~t~:d~ 3.ther the stop :; ;i. ;"I1 ~73.S .: 
given from a ,point where the hostler co~7J.d not pick i.t up (view ii;) or the 
stop sien wccs given at a 'i~&e when the unit could not have been stopped 
in any event to avoid the collision, 

The evidence does not support a rinding that the short term ex,perierce 
of the hostler >as the cause of the accident, Even if there w&s L some merit 
to the claim that the hostler's short tern experience was a ccntributi~~ 
factor to the collision, such a contention does not mitigcte the blame 
which the Clabant had for failing to properly communicate t;'ne stop signal 
to the hostler. 

This Board finds that the Carrier's assessment of discipline, the entry 
of censure on the record of the Claimant for failing to give a proper step 
signal, was justified. 

AWARD 

Claim denied. 

c, NATIONAI, RAaROAD ADJVSTT.tlUT BOARD 
By Order of Second Division 


