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The Second Division consisted of the regular rembers and in
addition Referee Richard R. Kasher when award was rendered.

( System Federation No. 7, Railway Employesg'
( Department, A, F. of L. - c. I. O.
Parties to Disoute: ( (Fireman & Oilers)
(
(

Burlington Northern Inc.

1. Undar the current coutrollinz Agreement, Mr., L, J. Reinowski,
Hostler helner, Havre, Montana, was unfairly dealt wiith when

’
suspanded for a pericd of 20 days of service from thz puriington
Nortnern, Inz. on February 15, 1978 to lMarch 16, 1975, incluzive,

o : , Ine., be ovderad 1o
for pzyngnt of all time lost at

i K - I
ringe benefits, and the mark

2. That, accordingly, ih2
compensate Mr. L, J. Re
1he pro rata rate, including
removed from his record,

Finjdinzs;
The Secord Divis of *the Adjustment Roard, upon the whole record and
all the evidenca, fin js tnat

The carrier or carriers and the erplove or emploves involved in this
dispute ars respzetively carrier and employe within thiz zeaning of ine
Railway Labor Act as approvzd June 21, 1934,

This Division of the Adjustment Roard hns Jjurisdiction over the dispute
involved herein

Parties to said dispute waived right of zppearance at hearing therason,

The Claimant was assigned as a hostler hoelper at the Carrier's Havrs,
Montana Dieszl Shon. His hours of assirmmaent were 3:O I tﬂ 11 G0 PLIA
This clainm involves the Car 2 [ d days

e}

as the result of on inciden ‘ Un that
date the Claimant did not arrive gorv until 9:00 PLM tTWo hours sudb-
sequent to tnz starting time ofais assi ‘

By notice dated Dacember 29, 1677, the Claimant was direcied to at*wmd
an investigation on the charge of allezed failure to vprotect hls ausigament
as a nostler n2lnor, 2bseniing hirsell without authoriir, ang I
perform his dutizs o3 a laborer as directed by nis suporvisor on Decemeer 24
1977,
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The investigaticn was held and the Claimant was found to be suilty
of the chargss, A suspension oi thirty days was irposed as discipline
by the Carrier and the Organizalion has progressed the claim to this
level,

’

It is the position of the Organization that the Carrier unfairly

suspended Claimant from service since his lateness was due to his baing

vnavoidably detained a3 a result of his car being stuck in the snow. It
is the furiher position of ihe Organizaticn that the Claimant received
proper authority to be excusad frona work on the date in question wnen he
became 111,

It is the position of the Carrier that it did not act arbitrarily or
capriciocusly when 1%t imposed the discipline on Claimant. It is the further
position of the Carrier that ths Claimant was two hours late for worx, that

3

he di¢ not have permission to be late, and that he did not advise the
Carrier prior to the scheduled starting time that he would be late, There-
fore, it is the position of the Carrier ihat the Claimant was in violation
of Carrier's Rule €55 which provides:

"Employes must report to duty at the designated time and
place., They mist be alert, attentive end devote then-
selves exclusively to the Conﬁany'u seyvice while on duty.
They must not absent thern ”“L”LS from duty, exchange Juties
with or supstitute others in their place without prorer
authority."
The credible evidence of record supports the position of the Carrier,
When the Claimant arrived at work, at approximately 5:00 PN, he was
assigned the job of weshing aiy boxes., Since2 he had notv bzen available to
£il11 hiz om assignment of hostler helper, anotnar ermployee had been calle
to fill that position on an overtime ba sis. Yhen the Claimant's foreman
checked on his prosress in corpleting the task of Wd“ﬂlﬂ? alr boxes he
found that insufficisn

+ headwsy had bezen made by the adimant, At this

cie
time, a discussion botwesn tha Claimant and his foreman took place, The
gist of taeir exchﬂ* a rofl that the Clalmant was displeascd with nis
assignment of washing air puxﬁs and that he did not particuwlarly liks thatl
job., It is true, that the Clai Ant alleged that he wes sick st the time

that he turned in his time cogl and left the Carrier'’s vrenises, Howevsr,
the following testimony “uvnor*v tne Carrier's charge that the Clalimant

absent~d himself from work without permission and failed to perform als
duties as a laborer:
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"Q. (to Claimant) Mr. Reinowski, when you did get to
work at 5 o'clock, why did you refuse to wash air
boxes?

A, I didn't refuse to wash them, I started doing the
job and I got sick, I went wp to lir. Nord (Foreman)
and I told him I was going home., Ard he said that
I didn't look very sick so I turned in my time card,

Q. Did you state to Mr. Nord that you didn't know why
you should nave to wash air boxes?

A. Yes, but I think that was before I told him I was
sick. :

Q. (to Carrier's Foraman) Mr., Nord, would you tell me
again what Mr. Reirowski cald to you wihen you
assigned him to do his jobry

A, Well, he didn't say anything when I first assigned
him the job, but after I checkad on his prozress
and it was alirost nil a little bit later when I told
him he better get going, I wanted the Jjob done, he
came over to me at 4 stall office there and wanted to
know why he should 4o air boxes. I explained to him
that somebody was already protecting his job, bocause
he was late, and tha®t there were jobs that had to be
done and somebedy had to do it, and I had all my other
laborers assizned to different jobs at this time and
ha happened to be there, and he was going to do the
job. Then he stated that he was sick. I just com-
mented he didn't look very sick to me, becauge he
didn't. Then he said well, he didn't want to do air
boxes and he was going to go home, he turned in his
slip and went hone."

Q
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The totality of the evidence in this cas2 supporis a finding
that the Claimant did not comply with the rules of the Carrier
since he failed to take the prover stows to notify the Carrier that
he would arrive late to his work location. The evidence further
supports a finding that the Claimsnt did not attend to his duties on
the date in question.

AW A B D

Claim denied,

NATICHAL PQILW‘&D ADJUSTLENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board

I K
T—)“YFWWQJ )( 25—«/ <

ﬁfdmarle Hrasen - Adminisirative Assistant

Dated at Chicago, Illinois, this 28th day of Novenber, 1979.

%



