
, . 

Form 1 
SECCND DNISION Docket, NO. i;l?f. 

2-BNI-m-179 

The Second Division consisted of the regular mwbers and in 
addition Referee RlchaA R. Kasiner \sfi,en award was rendered. 

( System Federation No. 7, Rail-wy Emgloyes' 
( Department, A. F. of L. c. I, 0. 

Parties to Dis;7ute: ( (Firem.?n & Oilers; 
( 
( Burlington Northern Inc. 

Thg Secczd Division of -:,he Adjusbxnt 3owd, upon the ?ible -~'t?co& and 
all the evidence, finis tixxt: 

This Division of th2 Itdjwtmznt %XXY~. ?A% jurisdiction over the dispute 
involved herein. 
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The investigation was held and the Claiamnt aas found to be ;;uilty 
of the charges. A suspclnsion oi‘ thirty days was i,!osed as discipline 
by the Carrier and the Organization has progressed the claim to this 
level. , 

It is the position of the O~anization tnat the Carrier unfairljr 
suspended ClG-xmt from service since his l.ai,eness x5.z cJue tc2 his b2I1q 

unavoidably detained 3.3 a result of his car heir,:.; stuc!k in the sno+;. It 
is the furi,h;'3r posiLS.on of -L?ic Organjzaticn that the Claiment received 
proper al-lthority to be excused Erm tori: on t&e date in G*Aestion zhen he 
becams ill. 

It is the posi-tion of the Carrier that it did not act ?rbitrari.‘ly or 
capriciously when it iqoscd t&o disciplir~c on C1air:an-t. It is the j?lj_nf:,>r 
position of the Carrier t~1a.t tnn-? Cls?33,nt 33s tV:o ?-~0u.r; late for ..rCink .?i:X;lt 1, -.& -', 
he did. -?ot have perGssion to be late, and that he did not z.dvise the 
Carrier prior t;o tk; schedule3 starting tl:r:e _ aiba"w lie yj:-+.l'id be late i AA . r":!) >‘rc - 
fore, it is the position of the Carrier that the C1ai~a-t %as in violation 
of Carrier's Iiule 6.65 which pmvicies: 
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Award rao. 8J-95 
Docket No. 8:L21 

2-BNI-FW'7'3 

“Q. (to Claimant) Es. Reinowski, when you did get to 
work at 5 olclock, why did you refuse to wash air 
boxes? 

A. I didn't refuse to wash them, I started doing the 
job and I ~oi; sick, I xnt my Co rGi*. iJord (Fore:~~) 
and I told him I was going horn,?. Ar:d he said that 
I didn't look very sic!< so I turned in EQT time card. 

Q. Did you state to E.'Pr. Nerd that you didn't know why 
you should h:lve to wash air boxes? 

A. Yes, but I think that was before I told him I was 
sick. 

Q. (to Carrier's Forman) Mr. Nor.9, would you tell me 
again xhat Mr. Rcino;;sJ;i ::aid to ;:oc %?icn you 
assigned him to do his jo3? 

A. Well, he didn"t say anything -&en I first assigned 
him the job, birt af'ter I cllecZ<~d on his progress 
and it was almost nil a little bit later when I told 
him he better get going, I 'zxated the Job done, he 
came over to me 3% L+ Still Oi"fiCe there CXid 7CECltSi t0 

kmiv xihy he should do air boxes. I eqlained to him 
that somebody was already protectlsy his job, because 
he tyas late, and that there were jobs that had to be 
done and somebcdy had to 60 it, and I had all %y other 
laborers assigned to di~:i‘z-ent jobs at tinis time and 
he happened to be thex, a*-+d he 1;'~s going to do the 
job. Then j;e stat;& xil,i-(-, i;e \,-a~ sir,k. 1 jmt cc;::- 
mnted he didn't look veq; sick to mc, because he 
didn't. Ti‘r;c:i he said Cell, he didn't aant to do air 
boxes and he :'ias going to go ho,me, he turned in his 
slip and v{ent home." 
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Award No. 8195 
Docknt Ro. 3.21 

2-BNI-FQ-'79 

The totality of the evidence in this casz supports a finding 
that the Clairmt did not co~$y with the rules of the Carrier 
since he failed to take the rjroper stz;)s to notify the Carrier that 
he would arrive late to his v;ork loca-i;ion. The evidence further 
supports a finciir!z th3.t the ClaimE-t d3.d E3't attxd to his duties on 

the date in question. 

Claim denied. 

NATIO:!hL MILROAD AJIUEX?.:S:iT T)OA.Ril 
By Order of Second Division 

Attest: Executive Secretary 
National I!ailroad Adjustmnt Board 

Dated at Chicago, Illjnois, this 28th day of Noven;ber, 1979. 


