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The Second Division consisted of the regular menbers and in
addition Referes Richard R. Kasher when award was rendered.

( System Federztion No. 79, Railway Emploves

( Department, A, F, of L. - c. 1. O.
Parties 1o Dispute: ( (Carmen)
(
(

Chicago and North Western Tronsporiaticn Company

Dispute: Claim of ¥rnloyes

1, Ccach Cleuner Darrell Robir asgeased 30 days
suspension and was wade Lo 3anve Aditional fiftoon days
sunnensicn which heod dDee: 2Vious ‘eferred, on Moarch 13,

1973.

2. Ccach Cleaner Darrell Boahingson von evronoonsly ¢
habitually and excesuzivel anece, due
sances on Peorvary 7, &, Y75, and hla tiicjress
on Fzhruary 14, 1378,

3. That the C ihels : o Cornany be
omiered i ensate Coach Cliemner )MfreLl Robingon f{or all
time les armall dntorest: pmake nin whole for all
vacatlo righis, DO;lQ;ﬁS, siclk ieava henaiits and all other
benefl 1 w o econdition of erxploymant, in accordznce

with Rulu

Findings;
The Second Divigion of the Adjustmant Board, upon the whole record and
all the evidence, {inds that:

The cazrrier or
dispute are re"nnv+i
Railway Lebor lAet as
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This Division of the Adjustment Boaw=d hwws juricdiction over the dispute
involved herein,

Parties to said dispute wiivad right of appzarsnce at hearing thereon,
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oach cleaner at the Carrier's
California Avenue Cosch Yard in Chicago, On the dates of February 7, 8,
and 9, 1978 the Claiman’ vhoned the Carrier's office teo advise thal he
was sick and could not worx, Cn February 10, 1973 the Clsimant's wi
notified the Carriar that th2 Claimant would be late and sne was advissd,
in return, that if the ¢laimant was going to b2 more than one hour late he

The Claimant is ewmloyed as a c¢
o

should not bother to ronort for worx, On February 14, 1970 Claimant
anpeared one hour end fiftsen minutes after the o“gihnx- hiis assiznmant
Ca 7
LW AN

i ] . 1S as MRS
No call was made to the rier's office on the date of February 14, 1978,

'1

By letter dated February 22, 12738 the Carvier chargaed the Clalmaznt woin
responsibility for habitual and PY““"”LV poor atiendance, Ths charge stated
"your attiendance pecam excessively poor wien you were asain abosnt on
February 7, 1976; = n ahsent on Feoruary 8, 197d; i :

9, 1973; again avsent on February 10, 1978 :

minuves on February 14, 1273, investirsation was held and thoe Cirinant
was found guiliy of 7The charges and was assc “o a Lnl“r" day SuSpengiocn as

well as an additicnal fifteon
deferred. Th2 d7$34q1139 was
proverly progressed tnrousgn tnc

myﬂwm%m
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It is the vosition of ithe Organizatior
the Claimmnmt wers voih false and roven aﬂd tﬁat tqn ¢l
prived of fair and impartial in

: tion, It is contend
zation tnat the Carrier improperiy siderzd Claimant's
handling ihe case on {n2 proparuy. ig tho Orear fzation!
the Carrier is nobt privilezed to considsr the Claimont's

.
this case since it failsd to vrove Clzimant guilty of tho
against him., Finally, it is the position of LMV O“gpnlza,f.
Carrier relied solely upon the Claimunt's past record in if
determinaticn of guils.

It is the Carrier's vosition that the Clalent's a**ﬁndqnc
became excess 1vely poor when he absentied hir
the charge. The Carrier contenis inat nhere
regardin: the Claimant's absoense on the days
the only matiar to he deeided o]
wduly harsh discipline,

In tais czse tne
is intimately intertwined wi :
four days in quzstion and his lab\nevs
of the nature cf tas
souzint to deieraine
angsence, TM>C”wﬁ“r“fcumemxamxm

motivated by ihe absenc

. . .
prior record of atvendanss
[z Y 2 {rom work ﬁq
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)




Form 1 Award No, 8197
Page 3 Docket No, 8123
2-CE&NW-CM-179

Therefore, we find that the question of the Claimant's prior absence record
would have been properly considered during the investigation and the hand-
ling of this case on the property.

Thus, when during the course of the investigation the Claimant's
representative stated "I am not interested in habitually and excessive. , .",
and the investigating officer responded "I am", the issue was properly drawn.
However, a thorough reading of the record before us, including the full text
of the investigation transcript, does not indicate that the charge of ex-

* ecessive or habitual absence was addressed. The only matiters addressed concern
the procedures for "calling in" in cases of sickness or lateness, as those
procedures related to the five dates in question,

Therefore, it is not appropriate or necessary for this Board to consider
the reasons for the absences on the four days in question or the lateness on
the one day in question. Nor is it necessary for us in reaching a decision
in this case to consider the Organization's contention that the investigation
was conducted unfairly and in a prejudicial manner. For, as discussed above,
the Carrier failed at the on the property handling level to establish evidence
regarding the excessiveness of the Claimant's absences. That was the purpose
of the investigation and in that purpose the Carrier failed to prove its case.

It is true that the Carrier incorparates the Claimant's prior attendance
record in its submission and lists the absences, latenesses and early quits
by month and year for our consideration., However, this evidence should have
been properly raised during the investigation of the charge of excessive
absenteeism, We as an appellate body are constrained from examining it here
for the first time.
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Claim sustained, but not to include six percent annual interest
for all time lost.

NATIONAIL RAILROAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board

o %W

Ré§€Z%rie Brasch - Adminidtrative Assistant

Dated at Chicago, Illinois, this 28th day of November, 1979.



