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The Second Division consisted of the regular members and in 
addition Referee George E. iarney when award was rendered. 

( System Federation No. 16, Railway Employes' 
( Department, A. F. of L. - c. I. 0. 

Parties to Dispute: ( (Carmen) 
( 
( Norfolk and Western Railway Compny 

Dispute: Claim of Employes: 

1. That under the controlling Agreement Local Chairman &lliam R. Cramer 
was unjustly denied pay and reimbursement for transportation costs 
when representing an employee in formal investigation on August 2, lW?. 

2. That, accordingly, carrier be ordered to compensate Local Chairman XUiam 
R. Cramer eight (8) hours at the straight time rate of pay, and, in 
accordance with carrier's mileage allowance schedule, $51.29 for 
transportation costs on account of mileage incurred on August 2, 1977. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and all 
the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this dispute 
are respectively carrier and employe within the meaning of the Ra-ilway Labor Act 
as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

Claimant, William R. Cramer, a Car Inspector at the Carrier's Bellevue, Ohio 
facility was denied time off with pay and reimbursement for transportation costs 
incurred when, on August 2, 19'77, in his capacity as Local Chairman for the 
Organization, he represented another Carman before an investigatory hearing at 
Carrier's facility located at P&.xncie, Indiana. 

On August 1, 1977, Claimant requested of his General Foreman that Carrier make 
arrangements to furnish him free transportation from Bellevue, Ohio to Muncie, 
Indiana and return on ,4ug~ist 2, I-977 for the purpose of attending the formal 
investigation. The Organization contends the General Foreman apprised Claimant 
Carrier would not furnish him free transportation but that, as in past instances 
of similar nature, he would be mid for the time spent at the investigation scheduled 
to take place coincidentally with Cla~imant's re,gularly assigned hours. On August 
2, 1977, Claimant drove his privately rr;ined automtibile to j.nd from the investigation 
travelling a total of four-h&dred txelve (412) highway miles. Carrier neit'ner 
reimbursed Claimant for travel expenses on a per mile basis nor for the time spent 
representing a constAd ;+uent at the formal investigation. 
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The Organization alleges that in not reimbursing Claimant for time spent at 
the investigation and for travel, costs incurred, Carrier is in violation of &il.es 
32 and 34 respectively of the Controlling Agreement effective October 1, 1952. 
These Rules are cited in fuli as follows: 

Rule32- GRIEVAECES. "Should any employe subject to this 
agreement believe he has been unjust.ly dealt with or any of 
the provisions of this agreement have been violated, he shall 
have the right to take the matter u.p with his foreman in person 
or through the duly authorized local committee within ten days, 
33 unable to arrive at a satisfactory settlement with the foreman, 
the case may be taken to the highest local officials in the regular 
order, preferably in writing. If stenographic report of 
investigation is taken, the committee shall be furnished a copy. 
If the result still. be unsatisfactory, the employe or the duly 
authorized general committee shall have the right of appeal, 
preferably in %r-iting, with the higher officials designated to 
handle such matters, in their respective order, and conference 
wUl. be granted within ten days of application. 

Should the highest designated railroad official, or his duly 
authorized representative, and the duly authorized representative 
of the em,ployes fail to agree, the case may then be handled in 
accordance with the Railway Labor Act. 

AU conferences between the local officials and local committees 
to be held during regular working hours without loss of time to 
committeemen. Prior to assertion of grievances as herein provided 
and while questions are pending, there will neither be a shutdown 
by the employer nor a suspension of work by the employe." 

Rule 34. "The company will. not discriminate against any 
committeemen who, from time to time, represent other employes, 
and will grant them leave of absence and free transportation 
when delegated to represent other employes." 

Two key issues present themselves before this Board in the instant case: 

l(a) Is there a distinction to be made with regard to definition between 
the term "conference" as it is used in Rule 32 and other fo,rums in 
which committeemen represent other employees as referred to in Rule 342 

X(b) If such a distinction exists, what effect, if any, does this have on 
compensation for committeemen attending investigatory hearings? 

2 What is the meaning and intent of the term "free transportation" as it 
is used in Rule 34? 

The positions of the parties on both these issues are diametrically opposed, 
With regard to issue number l(a) and l(b), the Organization contends the definition 
of "conference" is of such an all inclusive nature that it encompasses such other 
forums of representation as investigatory hearings - that forum which is under 
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consideration in the instant case. That being so, the Organization asserts that 
Rule 32 is clear and unarnibiguous with respect to compensation of committeemen for 
time spent in conferences; Rule 32 in relevant part reads: 

"Au, conferences between the local officials and local committees 
to be held during regular working hours without loss of time to 
committeemen." 

The Organization argues that since investigato,ry hearings are in reality just 
another type of conference, the Claimant is therefore, under the pertinent language 
of Rule 32 cited above, entitled to receive payment for the time he spent at the 
investigation held in Muncie, Indiana on August 2, 1977. The Organization supports 
their position based on the following evidence of record: 

(4 

(b> 

(4 

That in many instances over many past years th" Q Carrier has compensated 
the Claimant when he had to forego his regularly assigned position to 
represent an employee in a formal investigation ;chzduled by the Carrier. 

Affidavits, totalling twenty (20) in number, solicited from former and 
present local committeemen throughout the Carrier's system, end covering 
a time period beginnin, 0 with calendar year 1946 and extending through 
1978, all attest to the practice of Carrier's compensating them for time 
spent at investigations held at a time coincidental with their regular 
working hours. 

Previous cases cited by the Organization, specifically Second Division 
Awards 3845, 4615 and 5044 in which the Board has sustained claim of 
employees in past cases involving the same situation and application of 
the same rLies. . 

The Carrier on the other hand, takes the position that a "conference" and an 
"investigation" are not, as the Organization contends, one and the same. In 
delineating the two forums, the Carrier asserts that "conference" as used in Fule 
32 refers to an informal meeting of all interested parties to discuss a pending 
grievance; while an "investigation" refers to a foLra1 proceeding conducted to 
ascertain the facts relating to a specific charge, wherein witnesses for the 
Carrier and for the charged employee testify and are cross-examined, and wherein 
objections and rulings are made, LSLLe 32, the Carrier notes, is conspicuously 
devoid of any reference, either express or ixFlied, reCarr3ing payment fur attendin 
investigations for either charged employees or their authorized representatives. 
The Carrier cites Second Division Awards 3260, h363, 5342, 5371, 6151, and 67199 in 
support of its position, wherein the thrust of these cases distimish the difference 
between conferences and investigations, and in each, the Board found the Carrier was 
not contractually obligated to compensate committeemen or local chairmen for time 
spent attending investigations. In addition, Carrier asserts that according to 
Section 2 Fourth of the Railway abor Act, it is unlawful for a carrier to rei&urse 
a "union representative" for attending an in~stigato~y hearing. This Section of 
the Act reads in relevant part as foUo?~: 

"-x3fie it shall be unlawf!.I.l for any carrier * to use the funds 
of the carrier in maintaining or assisting or contributing to 
any labor organization, labor representative, or other agency 
of collective bargaining w." 
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Carrier denies the allegation by the Organization that Carrier has allowed 
a past practice of many years in the making to develop with regard to compensating 
representatives when attending investigato,T hearings. However, even if such a 
past practice was reality, the Carrier argues it is not bound by it based on the 
following two contentions: 

(a) Lf any such payments were ever made by local officials, it was through 
error, contrary to the provisions of the current agreement, and without 
the knowledge or sanction of the Carrier's officer authorized to interpret 
the agreement. Thus, such papents are erroneous and therefore not 
binding. 

(b) Since Rules 32 and 34 are clear, precise and unambiguous, no amount of 
misapplied past practice can amend the explicit and precise language of 
these provisions. 

With regard to issue number 2, the Farties invoke all the foregoing arguments 
applicable to the first issue. In addition, however, the Carrier takes the position 
that the term "free transportation" has a historical meaning and intent. Carrier 
notes that the term "free transportation" also appears in Section 2 Fourth of the 
Railway Labor Act and argues that these words were written at a time in history 
when rail passenger service was at its peak. In relevant part, Section 2 Fourth 
of the Act reads as follows: 

"That nothing in this Act shall be construed to prohibit a carrier 
from * furnishing free transportation to its employees while 
engaged in the business of a labor organization." 

The Carrier believes the authors of the Act did not have in mind any mode of 
travel other than rail and certainly did not anticipate a carrier reimbursing a 
labor representative for money spent for gas and related expenses incurred by reason 
of using his automobile for labor organization business. Carrier therefore 
asserts, that "free transportation" as used in Rule 34 means on transportation under 
the control of the Carrier. The Carrier argues that in the instant case, it had no 
such transportation under its control to provide the Clalimant. According to t:!e 
Carrier, the only time an employee is allowed reimbursable expenses for automobile 
mileage is during performance of Comparu business and only when authorized by a 
proper officer of the Carrier. 

In answer to issue munber l(a) and l(b) posed above, altho?qh Rules 32 and 34 
are both a part of the Grievance Procedure under the Controlling Agreement, 
effective October 1, 1952 as stisequently amended, we nevertheless find a difference 
in definition as well as in concept between a "conference" and an "investigatory 
hearing". And it is clear to this Board that there is a corresponding diIfference 
in the language between "without loss of time to committeemen" appearing in RtiLe 
32 with reference to attending conferences, and "will grant them leave of absence" 
appearing in Rule 34 with reference to committeemen attending investigations. As 
the language of both Rules is clear and unambiguous, we must turn to the plain and 
ordinary meaning of the words in our determination of the issue before use c l:wQ/7) 
the phrase, "without loss of time to corm$.tteemen" in Rule 32 means, that committeemen 
will be compensated for their time spent in "conferences" atte@iw to resolve 
grievances. On the other hand, the @ain and ordinary meaning of the phrase, 
"will grant them a leave of absence " as used in Rule 34 normally denotes that time 
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spent on such a leave will not be compensated unless otherwise specified to the 
contrary. However, even though the framers of the Controlling Agreement may have 
intended a clear distinction between activities of a committeeman which were and 
were not to be compensable, the Farties, through their consistent and long-standing 
ap$i.icafiicn 01' ‘&AA 3Xk3 1 hav? obliterated these distinctions between the compensable 
and non-compensable activities of cozmitteemen and in so doing have amended the 
clear and unambiguous language of their collective bargaining agreement. The 
Parties' application of Rules 32 and 34 go well beyond the concept of mere past 
practice and therefore this Board cannot, in all good conscience, invoke the 
general principle develqed by us in other cases that no emount of misapplied past 
practice can amend the explicit and precise language of contract provisions. 'ilhe 
evidence before us is overwhelming, showing that the practice of -paying committeemen 
for attending investigations is system-wide on this Carrier's railroad and we 
cannot, in the face of the evidence, abide by Carrier's assertion that these payments 
made at the varioqx local prorserties were, have been, and still are, unknown to the 
appropriate Carrier officials. We reach this conclusion based on the record, -which 
reflects that a&sequent to the filing of this instant claim, Claimant attended 
another investigation in his capacity of committeeman and was paid for his time 
spent at the hearing. The Carrier cannot sustain a basis of serious contention on 
this issue nor should it press for an alternate interpretation of XLYI.~ES 32 and 34 
before this Soard when, by its ongoing and continuous practice, it has changed In 
part, the apparent original meaning of both these Rules. 

With regard to issue number 2 above, the Board recognizes and lends credence 
to the historical interpretation of the term "free transportation", noting that 
there obviously is a difference between "free trans-portation" and "paid 
transportation". As there was nothing in the record of a substantial nature to 
indicate Carrier has -paid for travel expenses within the same context as they have 
com.pensated committeemen for time s2en.t at investigatory hearings, we must 
conclude that such expenses are non-reimbursable. 

AWARD 

Claim sustained in part: Clabant is to be compensated for time spent at the 
investigatory hearing held on August 2, I-977 in the same manner as has become the 
custom, Cla3.m denied in part: Claimant shall not be reirihursed for his travel 
expenses incurred as a result of his attending the investigation. 

~TIO?XAL RAIIROAD ADJUST~GY.L' IK!!D 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 

J Rosemarie Brasch - A,&nnistrative Assistant 

Dated at Chicago, Illinois, this 16th day of January 1980. 



The mjoriq in this Award bifurcated "&e Statenc&, oc Claiat as presezted 
to the Board thusly: 

. 

"Tvo key issues present themselves before t!%s Board in 
the kwtant case: 

"l(a) Is there a distinction to be nade with regard 
to definitim between the term 'cxmference" as 
it is used in Rule 32 ad other forums in which 
comudtteewn rqresent other exployes es referred 
to in Rule 341 - 

"l(b) If such a dfstimtion exists, what 
does this kave QE compensation for 
attending investigatory hearings? 

"2. What is the lceanirg ad intent of the 
transportation* as it is used ti Rule 

Their conclusion relative to issue m&ered 2 was 
reached and no exception is 'taken therewith. 

effect, if my, 
conz&tteenen 

ter5 'free 
341 It 

zorrectljr azd properly 

Huwever, the conclusion expressed and the decision reached concerni~@ 
issues nmbered l(a) ad l(b) am r,slpably erroneous in at least three (3) za.jor 
areas ad it is toward these mistaken conclusions that this - zsent is directed, 

Award No, 8224 correctLy concluded that: 
4 

Ir* * * we nevertheless fiod a 
as well as in corxept betvien 
'*nvestigatory hearing'. + * 

differeme in definition 
a 'conference' and an 
*,I’ 

The majorit;y also correctR concluded that: 

n* * * the langmge of both Rules is clear aed un- 
axbiguous, * * *o" 

and went on to detzi.1 the ordinary Eeaniq of the language in those clear and 
~~~~~~&iguous Rules as it,comectu a-lies to the separate circumstances; i,e, 
Rule 32 ZEW~S: rt* * * that co.ndttecrx!n -Jill be co,qensated for their tise 
spent in 'cozlferexos' atteqtix;g to resol-;e giemces. * * *I‘ ar,d that 

'J* * * 

the phrase, 'wiL1 grant thrm a leave 02 absence' as used in Rule 34 norrd2y 
denotes that tize s2en-t on such a l.ea-rc will riot be cczpcnsated bless other- 
wise specified to zhe ccntrary. 3c * -ii-" (Vnderscora OUTS) 'These proper coz- -- 
clLx3ions, &zit-ed ~Yorn t;,e recori 4 before the Eoard and ;Trm the Language of the 
properu ocgotiated. Rules, should have resulted in 8 total denial of issues 
l(a) and l(b). 
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nany instant 3y a tribunal such as ours tiU only 
lead to confusion and uncertninF] nr.d CLtLmately to 
injustice and hardshin to both e.xnlo~e and Tarrier. 
Far better for all concerned is a course or procedure 
which adheres to the elemental rule, leaticq it un to 
the parties by negotiation or other proer procedure 
to make certain C,hst which has been uncertain." 
'(Underscore ours) 

Second mtision Award No. ~64 (Thaxter) (1946): 

?he rules-.in this instance speak for themselves. !&ey 
are perfeotly clear. District maintainers have no regu- 
larly assi&ned hours and are paid'on a monthly basis for 
all services rendered regardless of the nuder of hours 
worked or the time of day when the work is done, TM.6 

is the agreement the parties made. 

"It may be true that the monthly rate.of pay was fixed 
in the belief that over a month or a year the average 
work day would not exceed eight hours. But the employes 
subject to the prov5sions of Rule 8 took their chances 
on that. Tne arpzzcnt :Jhich they have made before th-ls 
I)ltision is a verv cersuasive one ior a cti-,anze in the rule. 
But we cannot change rules. Our jurisdiction is only to 
interpret them." 
(Underscore ours) 

Second Ditision Avard No. $86 (Jo'im‘son): 

?he trouble is that this Roard has no Dower to add a 
word to the agreement as sot do-m by the parties and thus 
materially change its meaning; that it has not the ?over 
of a cour4 of enuity to ;-form an e.sreement so as to rake- 
it state what either yar2y contends vas actua2.y b-tended 
but not stated; that the contention ?rgs denied and was not 
proven by evidence; and that practice cannot be used to 
-titerpret an unambiguous provision as meaning something 
else." 
(Underscore ours) 

v* * * in the absence of errors or omissions a writtm 
contract is conclusively presumed to constitute the entire 
agreement, and therefore leaves no room .for imnUed.under- 



Second Mtision A-wmd ?'oe 6354 (kr~): 

% * * the Board in this case is not free to apply the 
rationale expressed in Second Gitision Award Ho, 4361, 
That Award is based on the reasoning that as an instru- 
ment of industrial and social peace a labor agreement is 
flexible. It rcay be applied broadly and liberally to ac- 
complish its evident aim and purpose. father than to 
limit litigation and to promote industrial harmony, flexi- 
bility resulting in different applications of the same 
Rules and protlsions of a labor agreement may create don- 
fusion and *uncertainty leading to chaos which would negate 
the result of conditions earned by both sides through 
negotiations. The dissenting opinion of the Labor bhbers 
expresses a mre exactina but sounder approach, to tit: 
'The relations are to be governed' not by the arbitrary 
will or whim of the management or the men, but by written 
mies and recdaticns nutuaD a J greed upon and equally , _ 
binding on both.' 

"Unfortunately for the claimant, this fundamental aqroach 
to the problem does not provide the equitable relief which 
he tight other%ise ob+,ain," 
(Underscore ours) 

Second Division Award 3o, 6948 (Lieberman): 

M* * * Ee desires the Board in its Award to correct this 
inequity. Unfortunately, much as Ciaimant's ameal may 
have the clcak of ri,-ht5r.q injustice, this 3onrc? cannot 
deal in ecuit:;. '%e miidity of Ageements cannot be 
challenged in this forum. Cur function is to make sure 
that the Agreements are apTlied as written and in this 
instance it appears that the Agreements vere meticlrlously 
adhered to by Carrier. There is no contract violation 
established by Petitioner, As Carrier points out, this 
Eoard's function is limAted, under t'ne Railkay Labor 
Act, to adjadicatinq dispuC,es grotinc out of the fnter- 
Fret&ion or a-,olicztion of azreements. tie cannot 
change or amend agreements, which is the thrust of the 
remedy soup&t in this dispute." 
(Underscore 0~3) 

Second Division Award no. 7m2 (T'womey): 

'* * * It is not within our a.uthority to allocate work 
based on our own sense OX' consistency or equity. We are 
empowered only to interpret the Agreement of the parties, 
We-have no authority to add to or alter the Agreement in 
any w3y, * * *.I' 
(Underscore ours) 



"It is hornbook that this Board may not enlarge upon or 
diminish the terms of a colleztivc bargainirg agreement, 
If either party flods the terms of such an agreement rot 
to its liking it must seek a remedy through collective 
bargaining. RLA, Section 5." 

Third Division Award No. 21703 (Eischen): 

"From the foregoing it is alzparent that the parties argued 
over the meaning of a Rule which has not been in effect 
for some twenty-fi-Te (25) years. * * * Are we to be bound 
by the mistakes of parties and inteqret a non-existent 
Rule while ignoring the clear language of the existing 
contract? We think not, We deem it self-evident that we 
must refuse to perpetuate this comedy of errors. The Apcree- 
ment we interuref and an3,l.y must be the existing Agreement 
including the amendment of Rule 4-E-2. * * *c.“ 
(Undersc&e ours) 

Third Division Award No, 21966 (Sickles): 

"This Beard may not attezmt to adjudicste discutes on some 
basis of 'ecuit-f, o Aai;3ess or i?ardshir,,' Rather, it is 
clear that we are restricted and cocfined to the intepre- 
tation and ap4.ication of collectively bargained agree- 
ments. * * +*'I 
(Underscore ours) 

-Third Divisicn Award No. 22310 (Liebermzn): 

'mile the Board recognizes the eauitable request i@LiCit 
in this Claim, eoufty is net -&thin oi=' curview i,n dealinq 
with Rules discutea such as t;his; we may only interpret the 
agreement of the parties as literally as possible. *** 
Since tke Board has no authority to remake agreements when 
conditions have changed, or otherwise, the Claim has no 
basis in the rules and must be denied." 
(Underscore ours) 

This 1ii;any could go on and on, but these should suffice to show that 
the majority in this case has seriousQ erred, They &mply do not possess the 
authority or the ri&t to attempt to re-write clear and unambiguous negotiated 
rules under the guise of "good conscience", 
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Second Division Award NO, 6581 (Lieberman): 

?Then the terms of an Agreement are clear and uxmbiguous, 
there is no need to look beyond it. * * *." 

Second Division Award No. 7083 (Twoxey): 

rc* * * Awards of this division have repeatedly held that 
a practice cannot overcozize the definite and unmbiguous 
provisions of a rule. We concur in this lir,e of Awards, 
and conclude that the Carrier's contentions about a con- 
trary practice cannot be controlling in this case in -dew 
of the clear and unambiguous language of the rule that 
existed prior to merger and indeed the rule that exists 
after the merger." 

Second Division Award E'o. 7182 (Max): 

"Past practice, however inerzined and tolerated b-f the 
parties, cannot be used as a defense to defeat clear and 
precise language of a collective bargaining agreement. 
+ * *.I' 
(Underscore ours) 

Second DixLsion Award ??c, 7498 (W~llncc): 

"It follows that past practice cannot be invoked to 
modirfy or amend what is seemingly unaznbiguous. See 
Award 1.898 (Stone)@ * * *o 

c 

Second Ditision Award 30. 761.0 (Liebermn): 

"It has long been held in this industry that no hiatus 
or past practice can bar the enforcement of clear aad 
unambiguous rights under an agreement. In Award 6025, 
this Board said: 

” t . . ..It should be noted that a conflicting 
past practice, no rxtter how long endared, 
does not serve to alter or 3uliify cleaz 

. and una&iguous contract language,'" 
(Underscore ours) 

Third Mtision Award No. 18064 (Quinn): 

"As to the past practice argments, the Poard has con- 
sistently held that where. * protisions of an Agreement are 
cleaxly unarzbiguous, they shall prevail over conflicting 
practices, and either n2rty to the A,Teemnt may insist 
upon its rintts thereurcer at arly tise. ‘I 
qUnderscore ours> 
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'the enforcement of that right or result in its loss. Ar- 
bitrators may consider lathes when searching for a remedy 
or determining a dispute. An Arbitrator might rule that 
if a part/ has 'slqt on its claimed rights' for too long 
a time, it might therefore have lost all. its claims to 
those rights. 

"However, T,hile recognizing the legitimacy of the above 
doctrine in the arbitral forum, this Soard is also con- 
scious of numerous prior awards to the effect that either 
party to e valid contract may insist upon its ri?hts there- 
under at anytime. notwiths*%nding a nractice or custom of 
long duration (See Second Division Award 273; Fourth Xvi- 
sion 2985, 2952, and 1224; Third Division Awards 20899, 
207u, 19552, 2064 and 14599)* 'ke so hold here, recog- 
nlzinq that alI. the Tarties have sczethizq to gain 5roz.t 
continuity in the Zoarti's decisions." 
(Underscore ours) 

Award I?o, 5 - Public Law Board No, 131 (Caughertq): 

“As to (2) sbove, it is clear that the practice had been 
abrogated before claim dates. More important, however, 
such practice, even if not abrogated, could not have taken 
precedence over the deer Rules, In the absence of -written 
agreement to the contrary approved at properly high levels, 
-the written eneemcnt must always nrevail in such SitXstiOES, 
This is a settled rule of contract construction." 
(Underscore ours) 

Award No. 9 - Public Law Board Xo. 1790 (Dolnick): 

"* * * Whatever may have been the practice for 12 years, 
if any did exist, it may not supersede and vitiate the 
clear and express language of Eule 20(a). * * **' 

This is but a sampling of the plethora of case law on this vital point. 
The great multitude of clearly reasoned Awards on this issue which, incidentally, 
have ruled against the Carrier as well as for the Carrier, cannot be overcome by 
this one lonely mistsken conclusions 'The sound logic as expressed in Foqurth Diti- 

sion Award 90. 3478, ?;hich said: 

rl* * * all the narties have something to gain from 
continuity in the Board's deCiSiGIXJe" 

applies here and effectively renders these errcneous conclusions a nullity. 

If these two areas of gross error were not enough to render AvJard Xo. 
8224 null and void, then the third error - standing alone - would surely ac- 
complish that end. 



See also: 

First Ditisi~n Abxrd No, 15372 (Sembower): 

. ?L'he Division often hrs stated that to ask for a rule 
change is one of the best ways to indicate in the party's 
own estimation that it is needed to supply the authority 
to do what the proposed language covers. See Awards l281r8, 
13528, 15536, 1564 163'32. * * *." 

Second I&vision Award NG, 3638 (Watrous): 

"Claimants Schaefer and Eugue argue that they are due 
compensation for 4* hours according to agreement rule 
4(d) consequent to their service as carrier T&tnesses 
on off-duty hours attendtig an investigation in which 
they had no personal interest. 

"* * * * * 

"The carrier extends protection against loss in regular 
compensation to the em@oJes in the instance of attending 
investigations. It is therefore persuasive, cou$ed with 
evidence that the or?rnization has atte.Tted to nagoticlte 
a qecific rule ccverin.2 cc3ensetion for at5endic.T in- 
vestigations, tti3.t the wreeaent dcds not require ti?e 
payment 0T co.qensation i.3 rhe circur.stances of this dis- I 
f$C%xscore ours) 

Second Division Avard No, 6324 (Parr): 

Vhe Carrier points out, in its Submission to the Board, 
thst on September 1, 1970, the Organization served a Sec- 
tion 6 Notice u?on the Carrier requesting +&at the Carmen's 
Classification of Vork Eule be amended to @qecifically Fro- 
tide that 3cecking serrfce was r eserved exclusively to Car- 
men, They also asked to amend Rule 128 to provide for a 
penalty Fayment when other than members of wrecking crevs 
performed wrecking service* 

"Ve believe that the serving of the Section 6 Notice 
was recopition by the Crganization,that,the existing. ~-. " 
rules did not give Carmen the exclusive A.&t to 
wrecking service. * * **" 
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Third Divisicn Award No, I.7985 (&vine): 

1,* * * We also mnnot i-ore the attempt of the tigaxiza- 
tion to obtain a revision of the tie which would have 
granted the handling of train lineups and other cmmmica- 
tion work to exxployes co-Jered bjr the Agreemnt. The Eoard 
has previously helc that to ask-for a &sncTe in the rule 
indicates that it does not cover that vhish it seeks to 
secure by the channe, Awards 14594 (Eorsey), 15394 
~Eamilton) and 154& (ziunas)." - 
(Underscore ours) 

Fourth Division Award No, Ill4 (Johnson): 

?he Organization seems to have recognized that there was 
no provision under the contract of August '2l, 195b, for 
the type of coqensation requested herein, by its action 
on Novenrher 12, 1954, where notice was se&Ted *on the 
Carrier for changes in wages and conditions in six par- 
ticulars, including 'one extra day's pay if a holiday falls 
during a Vacation Period,' As a result of negotiations the 
parties hereto entered into an Azreenent dated &arch 26, 
1956, which included a prcrrision of pay for holi$.ys Oc- 
curring on rest days during the vacation period. 
(Underscore ours) 

, 

Fourth TXtrision Ak%rd No, 1225 (Coburn): 

"* * * It is EGteWOrthy that the Notice of Intent to sub- 
plit this claL3 to the Eoard is da%& 3une 22, 1957, be- 
cause at that t4ae if the Union believed, as it EGW con- 
tends, that the failure to recall claimnt was a violation 
of the seniorft4~ provisions of the agreemnt, zhen why did 
it find it necessary on Julv 7, 1957, to 3eCotiate a new 
rule coveri-rl~ those emloyes who kaci been recaued b';t 
whose seniorit:{ rinki's vere not recognized af, the time 
of recali, 

‘L * * * * 

"It is well. established that the Board isli-Ated to an 
interpretation of the terms and conditions of the appli- 
cable agreement and that SG lon.cr as %ts pro-~isiocs are 
clear and emlicit we my no% ve?y o?= zodi3 then by iz- 
nlicatlon. 1% is else well established that to tile exteot 
the contract does not expressly l&it or rest;-ict mcage- 
merit's righ’is and prerogatives, it is free to exerc;se 
fully the usual and cus"~mary managerial functions. 
(Underscore ours) 
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