
The Second Division consisted of the regular members and in 
addition Referee Kay KcX~rray when award was rendered. 

( System Federation $0. 7, Railway Employes' 
( Department, A. F. of L. - c. I. 0. 

Parties to Dis-oute: (Firemen & Oilers) 

Burlington Northern Inc. 

Dispute: Claim of Lmployes: 

1. 

2. 

3. 

That the Burlington Northern, Inc. violated the terms of the controlling 
agreement, specifically Rule 27(a), when Shop Superintendent A. Jacobsen 
did not make reply to General Chairman Burrill's claim, dated January 18, 
1978, until April 14, 1978, which is 86 days after date said Claim was 
filed. 

That under the terms of the controlling Agreement, the Burlington 1Tortherrt 
Inc. denied Mr. Jerry Claar, laborer, Livingston, Ynntana, the contractual 
right to exercise seniority to position of P:achinist Relper from December 
13, m78, which position PEN bulletined and established while he was on 
a bonafide leave of absence. 

That, accordingly, the Burlington Northern, Inc. be ordered to'compensate 
Mr. Jerry Claar the difference in applicable helpers' rate of pay during 
the aforementioned period, and also a sum of $3.00 per working day, 
account not transferred to aforesaid position within 10 days; from January 
1, 1978 through September l3, 1978. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and all 
the evidence, finds that: 

The carrier or carriers and the emyloye or employes involved in this dispute 
are respectively carrier and em?loye within the meaning of the Railway Labor 
Act as approved June 21, 1931-c. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

The Claimant, Mr. Claar, was employed as a laborer at the Carrier's Livingston, 
Montana shop, From Rovertier 14, 1977 to December 21, 397'7, he was on a medical 
leave of absence. During that period of time the Carrier advertised a vzoancy in 
a Machinist Helper's position. In accordance with the contract, since there V"~Q via w 
no helpers available for immediate use, it xzs assigned to the senior qualified 
.1-'orer who bid the job. Upon his return to active service, Clainant requested that 
b . be allowed to displace the pzrt-,- assigned the vacancy since he was senior to him. 
En so doing, he relied upon Rule iT(e) of the agreement trhich reads in pertinent 
part: 



Eventual dez5.zl of the cILa~5?1 as outlined fn the submission ,gave rLs:e iLo the 
problem here u&w consideration. 

Tk2e organizatfoz @r?ts out that the Carrier $Lolated E-ule 27(a) of '3ze 
agreezkeat &ich re:9ds in pertinent part: 

AWARD --- 

C$3Mm sustained. 

Attest: Zxecutive Secretary 
Natbnal. Eallxad Adjxstment 3oard 


