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The Second Division consisted of the re,&l.ar members and in 
addition Referee Dana E. Eischen when award was rendered. 

( System Federation ITo, 99, Railway Employes' 
( Department, A. F. of L. - c. I. 0. 

Parties to Dispute: ( (Electrical Workers) 
( 
( Illinois Central Gulf Railroad Company 

Dispute: Claim of mployes: 

1. That the Lllinois Central Gulf Railroad violated the cur.rent agreements, 
particularly Rule 39 cf the "A" Agreement, when Electrician R. E", 
McDade and Electrician Apprentices T. D, Barney and J. E. Benedik were 
unjustly dealt with and unjustly suspended from the service of the 
Illinois Central Gulf Railro-d at Woodcrest Shon on December 2, 197'5<. 
R. F. McDede was returned to service on December 25, 1375 and T, D, 
Barney and J, B. Benedik were returned to service on December 17, 19'75. 

(a) That the Claimants were not guilty as charged. 

(b) That the Claimants were not afforded a fair hearing in accordance 
with Rule 39. 

2. That, accordingly, the Illinois Central Gulf Railroad be ordered to 
compensate the Claimants for all lost wages, wi";h all. rights and 
benefits restored and be made >rhole for lost benefits such as vacation 
rights, health and welfare ' . insurance ,prexiiums , credit for cozqletion of 
apprenticeshi: and to clear the records of the Claimants. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and all 
the evidence, finds that: 

The carrier or carriers and the employe or employes involved in this dispute 
are respectively carrier and employe within the meaning of the Railway Labor 
Act as approved June 21, lg$+. 

This Division of the lidjustment Board has jurisdiction over the dispute 
involved herein, 

Far-ties to said dis-pute waived right of appearance at hearing thereon. 
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that Claimants had been encouraged to "hide" from Amtrak inspectors, In any event, 
Claimants were notified to att?cd an investigation which was conducted on F’mexber 
12 and 13, 1975 by Shop Superintendent-Car E. X. btiehlenbein, Under date of 
December 2, 1975 Xx, 1Juehlenbein advised Claimants of their suspension without 
pay for "occtqying the Lounge i.3 &t&r ak Car undeqgoing repairs and not perforating 
duties". Claims were filed on behalf of each of the named Clatiants and were 
denied by General Superintendent EL B. Zerrin on i;:arch XL, 1.976~ Thereafter t:ne 
claims xere handled without resolution on the property and a_opealed to the Board. 

We find that we cannot reach the merits of the disciplinary act'ion because of 
a serious end fatal defect in the handling of the hearing and investigation by 
Carrier on the property. 

Immediate* follc%ting the alleged incident on October 17, 1975 a "pre- 
investigation'l meeting was convened by General Superintendent Herrin in his office. 
In attendance at that meetin l:zre, W.OE~ others, the Claimants and Shor, 
Superintendent-car bXx.ehlenbcin, It shculd be understoo,d that we are not holdizg 
that such meetings are ixtpro.~er ner se. IloV:eveP, the record in this case 
unmistake&bly establ,, ; ches tb:ai; s2~~~i;s by ["fineral Superintendent Xerrin at that 
particular meeting effective~ prevented C'13~.-- '-*ants from receiving the fair and 
impartial hearing to which they T:ere entitled under Rule 39. 

The unrefuted record establishes that General Superintendent became very angry 
with Claixnt KcDade and then told Cla-izznts, in the nres ence of Shop Sup~rinte~3.;nt- 
Car Muehlenbein, that he wouXi personally see to it that they were severeiy 
disciplined. This clearly established pre$ud~~ement by Xc'rrin, 13~0 xas the secl3nd- 
step ap,pecLl officer in the grievance mc:kir,c:y. ;<ven illore d2l:Xi@g to C~2~~Y.LDi;S 
rights to an %:nnwti_zl investQp.tion, hmievep, :ms the fact thc'i, HerL3.n rzde t:::ese 
statements in the presence 02 his mbortinztc, Xr. ?:nelCLeti~eln, vho subseqen-L!g 
served as hearing officer and assessed the discipline. 

Moreover, the record sho>rs that within minutes of that ore-investiga?io3 
meeting MC. i.Yuehlenbe%n approached each of the Cl&xxx& afid ~?ro,,~~ nnv cd -;'~,e~; ".‘~i-?~$e _ /. ._ 
"voluntaKlyV accept a six month s;uspensioQ an-d ezch of the other Clzixants a 
three month suspension, It is a reasonAble conclusion thzt 5:r. ;f&hlel12, e-in >>3,E: 
acting urder instructions from the hiQ.s-st officer at thz Shop, General Su~..erirtc~3en-~ 
Herrin. In our judgexent, the actions and sta-tnents b y the (%r?eral F&co:*i r,-ke ,leLf;nT, __ ~ 
created an atmosphere so preJudicie1 to Clc&s,~~~s and so tainted xLth ~&jil.i~'3-:::eIlt 
that they weye deeed the fair and impartial investigation to which they are erltitled 
under J3u3.e 39. 

In the circumst%xcs it lmuld be unreasonable and unrealistic to eqect t‘ilat 
the IIearing Office,?, FJ~O also assessed the discipline, xould be unaffected bTy iiis 
superior oxEicer'c stated view of the czse. ?ie must sustain the claim :rithou'< 
m&king any J'udgaent regardi&? culpability or a,ppropricteness of penalty. 

Claim sustained. 
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NATIONAL ?KlLROAD ADJXYIW?JJT BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 

Dated at Chtcago, Illinois, this 5th day of Karch, 1980. 


