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The Second Division consisted of the regular metiers and in 
addition Referee Dana E. Eischen when award was rendered. 

( International Association of 
( Aerospace Gorkers 

iYachinists and 

Patiies to Diqute: ( 
( 
( Staten Island Rapid Transit Operating Authority 

Dispute: Claim of Zqloyes: 

1. 

2. 

Findings: 

That Kachinist J. Rutigliano has been unjustly .dealt with in that the 
discipline of four (4) working days and two (2) hours suspension rendered 
as a result of trial and investigation of Case i?:-1-76 is arbitrary and 
capricious. 

That, accordingly, the discipline of four (4) working days and two (2) 
hours suspension be 1 *escinded, that Yschinist FutiSliano be made whole 
for the four (4) :rorkin:; days ana two (2) hour suspension actually 
served and that his record b e _"J-rgZa of all material relating to this 
incident. 

The Second Division of the Adjustment Bard, u?on the whole record and all 
the evidence, finds that: 

The carrier or carrier- 13 and the embye or ernnloyes involved in this dispute ._ 
are resFective.%y carrier and employe within the meaning of the Railx~y Labor Act 
as a.pproved J?xie 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dis&ute 
involved herein. 

Farties to said diqute waived right of appearanc at hearing thereon. 

Claimant was a.n u?sraded machinist workin~g at Carrier's Clifton Shops on 
Nover;J,er X.2, 1376, re@!.ar hours 7~30 ~"32 to 4:00 gn. Sometime on the xxning of 
that day Claimant received a teleyhcne call at Work from his insurance asent and 
was granted per-;?.ission to leave ‘uri s zssiPDEent in Grder to conduct personal 
business rep" i-din4 an t;C‘ 
Claimant was assiylcd 
needed to service the 
2:lO '~3 Claimant cazxe 
to c&U. his insurance 
that the hi-lined car 
finish that job first 
to accept this order and insisted several times that he Tented to make the call 
"th,zn and there". After eeve~.l tixxs being refused permission, Cl~i.:;lcnt anounced 
in words or substance that sinzz he ~,@.s &xi& gcrxiisslon to use the o"i':%ce 
telephone he xas leaving the property to make the call with or without permission. 
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Thereupon Claimant walked out of the office, left the property and walked across 
the street to a public telephone from which he made his call. He returned to the 
property approximately ten minutes late r whereupon he was suspended from servic.e. 
Following notice and investigation Claimant was assessed discipline of four (4) 
days actual suspension, plus the two (2) hours of suspension. 

As we view the present record, the evidence supports a conclusion that 
Claimant was insubordinate to his duly authorized.superior. Carrier has preserlted 
a prima facie case thet Claimant disregarded and a isobeyed a reasonable order by 
the Nechanical Department Supervisor, The burden is upon the employee to rebut. 
this showing, if he can, by evidence of justification. In our judaent he has . 
failed to a0 so0 Claiimant alleges that the telephone was of an emergency nature 
and that he "had to" make it at 2 :15 pm and not later, He has failed to present 
persuasive evidence that such was the case. Kore importantly, he presented nc 
such evidence to his supervisor. 

Accordingly, the order to finish his work before making the call is reasonable 
on its face and Claimant has sho>m no justifiable reason for ret-sing it, In 
the circumstances the penalty was not unreasonable and in fact seems to be intended 
as remedial rather than -punitive, There is no basis for us to reverse or modiYy 
the discipline imposed by Carrier. 

AWARD 

Claim denied. 

NATI0iG.L RAILROAD ADJUSTKEXT BOARD 
By Order of Second Division 

Attest: Executive Secretary 
National Railroad Adjustment Board 

Dated at Chicago, Illinois, this 5th say of hiarch, 1980. 


