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The Second Division consisted of the regular members and 
in addition Referee Kay &WP.ray when award was rendered. 

( System Federation TTo. 7, I?ailmy Employes' 
( DepartDent, A. F. of L. - c. I..O* 

Parties to Dis.wte: ( (Firerzen & Oilers) 
( 
( CaTas Frairie Railroad Cmxpmy 

Dispute: Cl.aj.2: of tW3loye.s : _. . 

1. 

2. 

Under the cxrrent controlling Agreement, BP. Steve R. Pearsall, Labo:t-er, 
Lewis-ton, Idaho, was unjustly dealt 16th when dississed frm scmice of 
the Cams ??m,irie Railroad Coqany, effective Febmaqy 16, 1573. 

That, accordin:;*, the Cxzas eairie Railroad Cox;any be ordered to 
reinstate 1.2. Steve R. FearsaU to sem5ce with s.~n7~ori+dy rl~iS~i~~s 
unixpaired, coqensate for ail, tisc lost ihc1udi.r~ fringe ben-,efI:ts, 

and rmove 'the e;?t,?y of cmsure fro;? his personal Ele. 

Findinqs. L . 

The Second Division of the Adjustmnt Eoard, upon the whole record and al1 
the evidence, finds that: 

The carrier or carriers and the eqloye o.. p emloyes involved in this dispute __ 
are respective.iy Carrier and exploye M.thin the xeuring of the 3eili:ay Labor Act 
as appl*oved June 21, 193k. 

This Division of the Adjustnent Board has jurisdiction over the dispute 
involved. herein,. 

Farties to said dispute waived right of appearance at hearing thereon. 

The claimant, S. R. FearsaIl, tL-ds employed as a laborer at the Carrier's 
facility in East Lewiston, Idaho. 

On January 13, 1978, he ms advised by mi.1 to attend an investigation OI? 
Tuesday, Janua.ry 2&, The notice read in pertinent part: 
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With respect to the first charge, the Carrier relies upon Rule 2 of the 
Burlington Northern Safety Book. 

Rule 2: "An exnloyee having any knoqrledge or infon~ation concerning 
an accideni or inju-r;y before his tour of duty ends (or as soon 
thereafter as nossible) sust complete Eeport of Personal In,juW~, 
in triplicate, supplying the irfornation required. All copies 
are to be sent to the Superintendent." 

The exposure of the Carrier to liability suits in cases of personal injury 
is well understood and the D@oyer has a right to expect that all ezlployees wilL 
adhere to the rule. 

In the case at bar, the re_aort of the incident which Fraopted the charges 
was received seven days after occurrence. The organization seeks to justify the 
time lapse by pointing out that fo~ns xere not available at the office at the ,tize 
of the incident. Tne record dces contain reference to a question regazding the 
foms, but no one atternoted to find tl:e:n. During the period of tjme betl:een the 
incident and report, the clajxant KZLS mobile and conducted no-ma1 activities 
other than the work assignxent. 

In connection with the secol;d aXXegati.on, the Carrier introduced a copy of 
the clainant's a~$icec,, L.Ton for er-$oyzeni xhcrein he signed a statement that he 
understood that he xas E-J-J-J i cct .i;o &;.s:yA.~,~sa:L ~b 
tained in the application kas incorrect. 

any tjme if the inforxation con- 
In that application there ?Tere two 

questions: 

1. Have you ever had a serious illness, or any injury, or oseratjon? 

2. Were you ever injured in the, course of previous eraployxent? 

Both of these questions were anc??ered in the negative: The claixant testjfied 
that at the time of exr,loyxent he xts concerned about a back in.jur~ received in 
the Air Force, so he asked the doctor :310 gave hjm the pre-eqiopent physical 
about the prcble% The dcztor responded that since the Air Force had told him 
there pyz,sn*t cq+ulli,ng ~~popy~2 he s&~?-d.n't ?rorry ~%Gt.d it, That state:::ent does 
not aJJ..evi_ate tile cl2jn3nt *s responsibility t0 ansT.rer the questions i.n 5 t?xtXziL 
rr,anner. Since the inj'uiy in dispute ~2s located in the back., the medical history 
becoxes i.rr,oortant. I-Ioweve i' ) weli-in te~;tionsd the clajment xight have been in 
connectio:~ wi.th the chcrges, th4.7 ia., ;'-.- ;-d is constrained by the facts. From the 
foregoing and the edire record, it is clear tha,t the greronzderance of evidence 
upholds the Carrier's Fosition. They l;ere wj.th-in their contractual rights in 
assessing the penalty. 

AWARD 

Clati denied. 
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NATLOU& PNLROAD ADJUSTXEN'i' BQ4R.D 
By Order of Second Divk?'on 

Executive Secretary 
Rational Railrosd Ad&s%ment Board 

Dated/at Chicago, Illinois, this 5tli day of blarch, 1980. 


