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The Second Divisicn consisted of the regular members and
in addition Referee Kzy Mclurray when award was rendered,

( System Federation Mo, 105, Railway Employes'
2

( Department, A, 7. of L. - C. I. O,

(

Parties to Dispute: (Flectricel Vorkers)

g Union Facific Zailrcad Company

Dispute: Claim of Exploves:

1, That at the TPortland Comminications Shop, Portland, Oregon on April 7,

1978 the Union Pecific Reilroad Company unjustly dismissed RFquipmentms
P, J. Rotherham,

2. That Equimmentman P. J., Rotherham be restored to service with all
seniority richts and benefits unimpaired and be compensated for all
lost tinme from date of his diswmissal,

Findings:

The Second Divisicn of the Adjustment Bozprd, upron the whole record and all
the evidence, finds that:

The cayrier or carriers and the employe or employes involved in this dispute

are respectively cearrier =nd employe within the meaning of the Railway Iebor Aet
as approved June 21, 1934,

This Division of the Adjustment Board has jurisdiction over the dispute
involved hex

Parties to said disrute waived right of appearance at hearing therecn,

The claimant, P, J. Rotherham, is employed as an equirtentuwan at the Carrier's
Portland, Oregon, Cormunications Shop.

He was notified by letter dated January 17, 1978, to appear on Jamuzary 31,
for an investigation on the following charges:

"That on Friday, Joenuary 13, at 3:30 AM,, you were
notified by the Albina Wip: to cover television

g 1.
t

troubles at the Adbipa Freight Ho wnd that you allegedly
respondsed by advising the Wire Chief that you would not
cover until morning. This is a wiolaution

Rule 702{(b) of the Union F
Dutics and Deportment of ovea

Use of Rzdio, effective Cctcber L, 1974 in tho

to comply with instructions frowm proper authority.”
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Rule 702(b) reads:

"Employees must comply with instructions from proper
authority."

The investigation was postponed due to the claimant's medical leave of
absence and eventually held on April Lk, 1978,

Following an appropriate hearing at which all varties were freely allowed
to present testimony, witnesses and cross examine the penalty herein complained
of was assessed on April 7, 1978,

The gravamen of the Carrier's case is contained in the Wire Chief's log for
the day in question. That log in pertinent part reads:

"3:30 A,M,, notified PJR (claimant) reg ardinv TV cireuits 2
and 3, suspects amnll¢1ers %oth out but won't-cover until
A.M, account not that hot. Ilotified Chief Clerk."”

The claimant agrees that the log is essentlally correct with the exception
that he said he would cover but it would be at 7 A ”.

& complete breach of Fule

While the forecoing behavicor may not illusitrate
ch the carrier is entitled
[

702(v)} it does constitute performance below that
to expect and some form of diseipline was appropri
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Based upon the entire record, this Board views rermanent dismissal as
unsuitable, The clainant has suiLered ILh‘nc"al and emotional loss since his
discharge and it is presumed that cuch an experience will be remedial in nature,
He is admonished that he should be motivated more by his responsibility as en
employee than personal convenience,

AWARD

Claimant will be retuwrned to service with the Carrier but without compensation
for time lost,

NATTOWAT, RATIZOAD ADJUSTMENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railroad Adjustment Board
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By, ) St l el Al L ,,/ s ek Y
T / Rogemarie Bras sch - ACminis l‘atlw, Laststant

Daﬁéd at Chicago, Illinois, this 5th day of larch, 1980.



