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The Second Division consisted of the regular members and in
addition Referee Kay Mciftwwrray when awvard was rendered,

( System Federation No. 162, Railway Fmployes'

( Depaitment, A, F. of L. - C. I. O.
Parties to Dispute: ( (Carmen)

(

( Southern Pacific Transportation Company

Dispute: Claim of Pmploves:

1. That the Southern Tacific Transportation Comumnf {Texas and Touisiana
Llnas) Vlola ed Fules 3% and 28 of the conbrelling agreement when thsy
unjustly dlsmissed Carman P, O, Aleman frcem thelr service Septerber 29,
1977, following investigation held on Auzust 24, 1977.

2. That zcecerdingly, the Southern Foeific ”ransporta ion Company (”Pyas
and Louisiare Iinsg) he ordered to reinstate Carman Alewan to kﬂrv ce
with sentority richits unimpaired; ccrpensate him for all tim since
August 3, 19773 nzke him vhole for all vacabion rights and any other
benefits he would hove earned during the Time he is held out of servicea,

Findingg:

The Second Divisicn of the Adjustment Board, upon the whole record and all

the evidence, finds that:

The carrier or czarriers and the employe or employes involved in this di

are respcctively carrier and employe within the meaning of the Railway Labor Act

as approved June 21, 1934,

ion over the disvute

» .

This Division of the Adjustment Board has Jurisdict

invelved herein,
Parties to said dispute waived right of appezrance at hearing thereon,

The elaimant, Mr. P, 0, Aleman, was hired by the Currier as an apprentice on

May 23, 1977.

A letter dated Ausust 3 of the same year notified him that he had nol shown
aptitude to learn the trade within £ ce » 2
o

y-—--x q’??"

therefore he would not he retained
and clairant reguested an iﬁvesti:=
and that hearing was conpleted on :

by letter on Septamber 29,

ct
S

e

con

Journo~ ©N,

The Carrier relies unon Rule 39(g) of that docwsent to Justify the dismissal,

The rule reads in pertinent part:
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- "Tf within the first service period of 122 days an
apprentice shows no aptitude to learn the trade, he
will not be retained as an apprentice,

In assessing the penalty, the Carrier points to the Evaluation Performance
Sheet filled out by the car foremn, The organization rebuts that assessment oy
testimony of the lead inspector. It is sufficient to note that there is
conflicting testimony regerding the aptitude of the claimant,

The record reveals that Mr, Aleman was hired as an apprentice on lay 23,
1977, given one week of schooling and promoted to carman on June 8, Rule A(b) of
the memorandum of agreement provides among other things, that the first sixty
days of training will consist of general orientation and theoretical training in
the craft for wnich he vas hired, There ig nothing in the record to indicate th=z
such an opportunity wag aiforded the claimant, The foregoing illustrates the

o

.
)
i

problem, The remorandum of agreement provides for a rather comprehensive procedure

of training which the rccord indicates was not afforded Mr, Alewan, Rule 3%{z)
does not stand alone and the zr cannot rely upon that provisicn unless it
has fulfilled, in & rezsonszble hion, the obligations spelled out in the other
sections of he agresrment, Th ard is of the oninion that the Clsimant is
entitled to another opportunity to cualirfy for work with the Carrier,

are of legitinmate concern to the

Flap

There are in the record some nrcolen “hict
Carrier, Tt would be a reasonable assum ion that they are loﬁnaed in th
personal problem inherent in the adjustment from military assignment to the
civilian industriel world, The claimant has suffered econonic 10 s during his
period of discherge and it is presumed that such penalty will be remedisl in
nature,

AWARD

The clairant will be returned to service writh the Carrier a:
without pay for time lost, Successiul completion of the nnrmnt
provide the seniority date to which he would have been entitled
removal freom service not occurred.
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By Order of Second Divi

Attest: Execultive Secretary
National Railrcad Adjustment Board

-
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By J o1 « S I D S
"~ Rosemarie Brasch - Adninistrat]
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Dated at Chiczgo, Tllimpis, this 5th day of larch, 1980,



