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The Second Division consisted of the regulayr menbers and
in addition Referee Kay Mclurray when award was rendered,

( System Federation Ne., 162, Railway Lmployes'

( Department, A, F. of L, - C. I. O.
Parties to Dispute: ( (Caymen)

(

( Southern Pacific Transportation Company

Dispute: Claim of Employes:

neportation Company (Tesas and Loulsiana
controlling agrecment when they unjustly
withheld Carman hobert Mendoza From service starting Decerber &, 1977
and subsequently dismissed him from service on Jamuary 20, 1978,
following investigabion held Jamsary 5, 19738, .

1, That the Southern Pacific Tra
Tines) violated Rule 34 of th

53
ot
hat]
~id

2 That accordingly, the Southern Taocific Transportation Company {Texas
and Touisiana Idines) be ordared to reinstate Carman lMendozz To sarvice
with seniority rights wnimpaired and compensate him for all time loet
since December 8, 1977,

b4

Findings:

The Second Divisicn of the Adjustment Beard, upon the whole record and all
the evidence, finds that

The carrier or carriers and the ennloye or amployes involved in this dicpute
are respectively carrier and employe within the weaning of the railway ILabor Act
as approved June 21, 193k,

This Divisicn of the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appecarance at hearing thereon.

The clzimant, Carman Robert Mendoza, is employed by the carrier at Houston,
Texas

On Decerber 8, 1977, he was sent a notice of investigation to be held on
Decerber 20, 1977, which read in pertinent part:

"1t is alleged thet wou were absent from your assigruer
between 9 30 LM, and 3:00 P11, on Decarber 7, 1’3(7 which
ay be in violabion of rule €i0 of the Southern Iveific
lrwnqpowt vbion Company General hules and Degnlations which

read in part:

4

"tmployees must report for duty at the preseribed time and

place, romain ot their post of duty, and o< ora thenselves
exclusively to their duties during tour of dut 07
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"You also claimed eight hours on your timecard for December 7
and this may be in violation of Lule &0l,,.which reads in part:

"Ymployees will not be retained in the service who are...

dishonestees "

To accormodate the organizstion this hezaring was postponed and held on
January 5, 1978, Alﬂb“u”” the organizsticn registered several objecticns to the
conduct of the hearing, it ic clear from the transeript that all parties were
freely alil wca to pregent witneooses, cross exsmine, creduce evidence and make
statements, ased on statutory requirenents and past practice, the investigation

was appropria peﬁy conducted,

the fcrﬁman noticed the clalmant
: He was unable to locate Mr,
sined The assist of two other =upervisors an

hi 16 veLr arcund 3

The Carrier basges
was not &t his place of
Nendozw. AfTter lunch he ra
they jointly were unzble to loczte
fuli<lled an ase ~ant from the ©
3:30 P10, r‘he ; i

seen the clains

various

© 25 ct_ux.; This
asgicted in tnﬁ cearch tesbified that tho ¢l
checked on him d 2 r.lL, The testinony o

petwesn 1L and 2
srounaing the

sone Ol‘C‘_F“. ol W T S't,"" ony Oi Lnn var

his assismrent for a considerzble porticn
for the fore 1 3O Pelf
property b

is C"lQQHL, hew

from his work, elthough 1t 1
supervisor or any other cc
not permanent dlzuaiscsal,
since his diemissal and it
He simply must wnderstond
regulations and perform his worlk &as assignad,
result in nore severe penaliy,

AWARD

Claimant will be returned to the service of the Carrier but without
compensation for time lost,.

td

ARD

MATTIOMNATL, RATIRCAD ADJUSTHE
By Order of Second Di

D
3

Attest: Fwecubive Secretary
ational Redilroad adjustnent Bo
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- A ) ,) e T /! '/.7 /
By /) ot Bt T Y 4t e T

Rosemarie Broascen -~ Awminsstrative Assistant
{

Dated at Chicago, Tllinois, this 5th day of lMarch, 1980.




