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The Second Division consisted of the regular menbers and in
addition Referee lerbert L, Marz, Jr, when award wes rendered,
( Systen Federation To. 105, Railway Fuployes'
( Department, A. ¥, of L, - c. I. 0.
Parties to Dispute: ( (Carmen)

The Wasghington Terminal Company

Dispute: Clain of Fmplcves:

1. That the Washinston Terminal Conrrany violated Rule 29 of the ceontrolling
agreement when Reginald Jathaniel Douglas wes unjastly suspended on

April 9, 1978, then subsequently dismissed on M=y 2, 1273,
2. That accordingly, the Washinston Terminal Company be or

Claimant R, M. Dounslas with vaecation and seni ahi
end compensated for all time lost since April 9, 1978,

Flniwuo,.

The Sacond Division of the Adjustrent Board, upon the whole recoprd and all
the evidence, finds that:

The carrier or carriers and the “Mn‘owo or emploves involved in this dispute
are regpectively carrier and cuploye s in the meaning of the nailwsy Labor Act

as aprroved June 21, 193k,

This Division of the Adjustment Board has Jurisdiction over the dispute
involved herein,

Parties to seid dispute waived right of aprearance at hearing therson,

Claimant was subject to an iuvestigative

2

"1, Falsifying your application for employeent with The
Washington Terminzl Compziy, on Febroary 5, | 976.

b3

2, Violation of that part of General
g ¥

-
O
-
b
=4

emplove will ve cbsent fron d Lo gsion,!
when on Saturdsyr, Apxril 8, 19708, o aly

1:15 p.m., you were off the property in the vicinity
of the letro suoway entrance to the nutional Visitors

Center,”

Cn s

£ Cnv :} "1

rivined,
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because of this, that the charges against the Claiment could not effectively go
forward, The Carrier therearlter abtempted to return the Claimant to duty. Whan
the Claimant appeared geveral days later for other purposes, he was -~ according
to the Carrier -- advised that he would be returned to duty (althoush the Claimunt
denies that he was so informed). ks nart of the processing, Claimant was alvised
to obtain & Criminal Arrest History Irom the Washingbon Nﬁ*wopollt&n Police,
According to the Carrier, this mas done because Claimant had originally besn hired
during & one-veer period during which such records were not being processed by
the Metropolitan Police, so that this 1atar completion of employment records was
"routine” in such circunstances,

Up to this point, tha Board finds no bagis to guestion the Carrier's actlous.
The suspension was not oper for susrecte d woking of marijuana during duty
hours and the absence o“ anploye from duty, even thouch the propriety of the
suspension and any res cipline was nevey brought to an
investigative h@ar-ncg ¥ ] i of suspension, in any event, is not the dispute
for review by the

Clairant did obtain the Cririnzl Arrest History (and, during
investigative hearing, was pernitted to verify the informstion t©
This record shows a previcus coavicticn and suspended sentence,
apwllcation, the Cladim= had answered in the necative to the ¢

ver been convicted of a c“vwwn“T 0¢fcnse other than a minor tr

The application includes the warning:

"T further understand that th

infomation in connectior
is good cause for rejectio

hing of false
1 on for emnloyument
rem service, '

ati
o
J

Based on this, 2n i LgoLAvY 34et
false answer on the empleyment application and the absence from duty,

L]

n

The Board does not agree wit

oled out the Claivan® in

ght have been donz by the
gh iu chose to do so when it was in the process of

returning the C141M“nt from a suspensiocn which, on its owm inltiative, the Carrlier

was reveling, Mor is the Roard convinced that the Claimant ves unoware that his

previous court aprearance was other than & conviciion, On the second chorge,

the Claiment was shown to have been inproprerly =2bsent from duty,

2
the OY‘ 2T 2
requ1r;ng him to chtz
Carrier &t amy voint,

The béu’ ring was co nducted i'Ll a feir ;vﬁh.’lﬁl
g )
1 : .

Award Yo, 81k2 (Scearce) is ins L”Uytl" h — deals with similar
circurstances of the QLSCOVV 2201 =n tha emplcye wias
processed for re-cmployment, In Ca”“ g1 (Lie bcwﬂﬁn) a

dealing with wceident history rather rd, offers Turther
as to the propriety of dimmissal Tor n an euployment

"The employment applic

anpropvisntely use in h Gty 1
rejection, or rurther Investisgalilon prier to xn&inv o decision.
Tn this case an ccceurate answer to Question 1M would at minimum

Lo u
)
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mave given the Carrier the option of further investigation.

This.Board has consistently held that employees vho falsify
applicaticns for employment are subject to dise ze

.D

regardless of the time lapse bebtwecn the date of =application
and the dzte of discovery. (Second Division Award SQLM and
Third Division Awards 11328, 1he7h, 1€103 and others).'

AWARD
Cleim denied,

MATTOHAL RATLROAD ADJUSTIENT ROARD
By Order of Seccnd Division

Attest: Ixecutive Secretary
H&thﬁdl Railrosd Adjustment Board

A
g

By ‘,/? Bl 3 Pt et Ju S Hrem
;Hoserarie Brasch -
1

e e R T 12
Pated at Chict ngo, Illinois, this 5bth day of March, 1500,



