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The Second Division consisted of the regular members and in
addition Referee John B, LaRceco when awvard was rendered,

International Brotherhood of Firemen & Oilers

(
(
Parties to Dispute: (
/
( Illinois Central Gulf Railroad Company

Dispute: Claim of Employes:

1, That Laborer Winfred Flemons was unjustly disciplined in that he was
given a letter of reprimand and placed on one years probation.

2, That accordingly the Illincis Central Gulf Railrcad be ordered to remove
from Laborer Flemons' file all record of the reprimand and the cne year
probationary period.

Findings:

The Second Division of the Adjustment Board, upcn the whole record and all the
evidence, finds that:

The carrier or carriers and the employe or emplcyes involved in this dispute
are respectively carrier and employe within the meaning of the Railway Labor Azt
as approved June 21, 133),

This Division of the Adjustment Board has Jurisdiction over the dispute
invelved herein.

Parties to said dispute waived right of appearance at hearing thereon.

Claimant, a laborer, was properly notified to attend a hearing on November 9,
1978, to investigate a charge that he had been sleeping while on duty on Octcber
2L, 1978, After the heariag, the carrier permanently placed a letter of reprimand
in his personal file and also irposed a one vear probation pericd on the claimant.
The organizaticn urges us to expunge the letter of reprimand and to cancel the
probationary period,

Tho e te e Tan sose e Ta g gt Toee s nok nroven by substantial
evidence hecause there wras ¢nly one witness toO TG o Lillged ‘L“,;vmW‘. Co e
the organization argues that the carrier improperly used the claima nt's prior work
record to buttress a weak charge. The carrler asserts that the evidence sufficiently

surrorbe ;oo ol e ol e ood wne s voeud o wes used caly to determine the
penalty to be assessgd

The claimant conceded at the hearing that he was in the locker rcom, away
from his normal work area, during regular working hours on Cctober Zlt, 1978, The
claimant adnits that he failed to return to work atv 1:29 pom, when Lilg break
~ended., Also, while formuleting a questicn. to sk a witness, LLU sloin-ne oo onted,
*rhis particular day that I was caught sleeping in the locker room, appeared to
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be sleeping in the locker room...' The claimant's admissions ccupled with the
foreman's testimony that he had been searching for the claimant since 1:35 p.m.
and found him at 2:15 p.m. with his head dosm in a2 sitting position in a secluded
portion of the locker rcom constitute substantial evidence to prove the charge.
While later in the hearing the claimant appeared to retract some of his earlier
admissions, it simply is not this Board's province to weigh the credibility of
witnesses., The hearing officer, who directly observed the demeanor of all the
witnesses, could properly conclude that the claimant was asleep at 2:15 p.wm. wizn
he should have been performing his assigned tasks.

In the notice of hearing dated October 2L, 1978, the claimant was formally
warned that his prior work record would be reviewed before discipline was assessed.
At the investigation, the hearing officer specifically ruled that the claimant's
record would cnly be used to determine the measure of discipline. Given the
claimant's poor prior work history, we cannot say the letter of reprimand and the
one year probsticnary pericd are excessive or arbitrary penalties, Therefore, we
uphold the carrier's assessment of discipline. '

AWARD
Claim denied.

NATIONAL RATLROAD ADJUSTIENT BOARD
By Order of Second Division

Attest: Executive Secretary
National Railrocad Adjustment Board
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By . ;‘/~LH.;,,:.;,~WV»;*M34‘,_«¢? w L4 e e o
.~ Rosemarie Brasch - Administrative Assistant

" i
Datedfat Chicago, Illinois, this Tth day of January, 1981,



