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The Second Division consisted of the regular members and in 
addition Referee John B. LaRccco when award was rendered. 

( International Brotherhood of Firemen & Oilers 
( 

Parties to Dispute: ( 
( 
( Burlington Eorthem Inc. 

Dispute: Claim of Employes: 

1. 

2. 

Findings: 

That in violation of the current Agreement, Laborer James K. Roen, 
Minneapolis, >Iinnesota, was unfairly dismissed from service of the 
Burlington h'erthem, Inc., effective February 1, 1579. 

That, accordingly, the Carrier be ordered to make Fir. James K. Roen 
whole by restcring him to service with seniority rights., vacation rig?.ts, 
and all other benefits that are a condition of emplq-ment, uniTpaired, 
with coqcnsstion for all lost time plus 6,: annual interest; l<ith 
reimbursement oi all losses sustained account loss of coverage under 
Health and ',;elfare and Life Insurance Agreements during the time held 
out of service; and the mark removed from his record. 

The Second Division of the Adjustment Board, upon the tinole record and all the 
evidence, finds that: 

The carrier or carriers and the employe or employes involved in this dispute 
are respectively carrier and employe within the meaning of the Railway Labor Act 
as approved June 21, 1934. 

This Division of the Adjustment Board has jurisdiction over the dispute 
involved herein. 

Parties to said dispute waived right of appearance at hearing thereon. 

Following an investigation held on January 11, 1979, the claimant was 
disc'!:.:;L .: ;%. . ._I,* h L:-;g absent without proper leave on December 31, 1978 
and for violation of Rule G (consumption of alosholic beverages while subject to 
duty) on the SZIT~ date. The hczring v:-?s ccndi?cted in a fair ;::nd regular fashisn. 

The underlying facts are hotly contested. At 8:30 a.m. on December 31, 1978, 
which was one and one half ho:rs .?fter his shift beyell, the claimant called his 
genera.1 foreman and stated he would not report for work as he had been out dancing 
all night, The claimant told the forexxn that he said he was sleepy and unable to 
report to work. Ike also said ix was 'nalf crocked" or "slightly sashed". The 
general foreman, ziccording to the cI.air;:snt, never indicated t11at the claimant w.ould 
be dcni!~d I-. .r- .c - -L 2 .-, 5 c ;-, fey t1i.r; _ :c‘~'rlci_:p _ .Lc! .-y'- - 1 CeK?:r IL r3rp~:->n cc;l~r:;Ci..ict+~:! d c I:,. fy . -- t ' 5. 

rendition of the telephone conversation. According to the foreman, the claimant 
'admitted that his drinking and partying cause his LinEit condition and that his 
absence cias une:sc::scd, . ..1 " TIt:!c . - i,z?nt admitted sose rule violations during the 



Form 1 
Page 2 

Award No. 8571 
Docket Ko. 8618 

2-BNI-FO-'81 

hearing. However, these admissions contradict his factual testimony. For example, 
the claimant admitted he violated Rule G but he twice unequivocally testified that 
he did not consume any alco:?olic beverages the evening before his December 31, 
1978 shift. (This t es imony was affirmed by a relative of the claimant who also t 
attended the party.) Due to the clainznt's absence cn December 31, 1479, the 
carrier had to pajr overtime fr;r 2 s;17:::t itut:z e-plt;;ye. Xe vi11 eszmine each charge 
separately as the carrier must independently proffer substantial evidence to 
support each charge. 

From the record, there is clearly substantial evidence that the claimant 
was absent without proper authority on December 31, 1978. Regardless of whether 
or not he was drinking the claimnt freely conceded that he was tired because he 
had been to a dance party. The organization argued that the claimant is protected 
by Rule 15(f) Lhich excuses cmplcyes who are unavoidably detained and promptly 
report their absence to the carrier. We have ruled in past awards that neither 
personal convenience nor personal comfort constitute an unavoidable absence. 
Second Division Award Ko. 7238 (I4srx); Second Div'ision Award 8156 (Rasher). 
Claimant's social life is subservient to his obligation to regularly repxt to 
his assigned duties. The extreme fatigue &ich prevented the claimant from 
reporting to work was the sole result of his Cia behavior. Therefore, xe sustain 
the first charge. 

Claimant also allegedly violated Rule G. According to the carrier, the clziixnt 
not only admitted to violating Rule G but also told his foreman that heavy drinking 
caused his .f;itiz:;led ccuditlc)n cn Dece-:her 31, lS:y?. T!:e cr;;..:.nization rebuts by 
contending there is insufficient independent evidence to prove a Rule G infraction, 
Rule G states: 

"The use of alcoholic beverages or narcotics by employes 
subject to duty is prohibited." 

We have interpreted Rule G to prohibit not only consLmlption of alcohclic 
beverages during an employe's shift but also employes are forbidden to drink 
alcohol in the pericd before reporting to duty when such consumption is likely to 
interfere with the employe's performance. Second Division Award NO. 8135 (FlcMurray). 
However, merely drinking while off duty is not a violation Of 
Rule G. Second Division Award 7454 (Marx). In this cese, the hearing officer, 
+o fa r:..,, f';.,-? -1 .'.f.i-->:. ,:_A- _ _ ;_, : -_. ~$ >~,.Yj,CLi t:lc g,i3ilelL1 fcrs:..:::'s r. j,_ . . - 

version of the telephone conversation. Thus, we make our ruling on the basis that 
the claimant did consume alcohol the evening preceding his morning shift. 

AWARD 


