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The Second Division consisted of th e regular members and in 
addition Referee Albert A. Blum when award TiiaS rendered. 

( Sheet $letal Workers' International Association 
Parties to Dispute: ( 

( Illinois Central Gulf Railrcad Company 

Dispute: Claim of Employes: 

1. That the Illinois Central Gulf Railroad Company violated the controlling, 

agreement, particularly Rule 39 when they improperly and unjustly 
suspended Sheet E.ietal Worker 0. L. Bus'n from service with tile I.C,G. 
Railroad for a period of 30 working days excluding holidays, beginning 
August 21, 1973 through October 3, 1.379, as result of investigation 
held August 6, 1gp. 

2. That accordingly the I.C.G. Railroad Ccmpan~: be ordered to: 

This Division of the Adjustment Board has iuriscliction over the dispute 
involved herein. 

Parties to said dispute waived right cf appearance at hearing thereon. 



4 

Form 1 
Page 2 

Award iL‘o. 9168 
Docket No. 9258 

2-ICG-SEI-'82 

and had said it would also reduce cvertime. It did fur lough employes but, 
according to the Organization, overtinc increased. The workers at the unit did 
not want to iv-ork the overtir;l.e under such conditions and organized resistance to 

such work. The Ccmpany, therefore, placed notices on the bulletin board telling 
the employes they would have to work overtiwe, 

As a result of what happened on July 13 when the general foreman went around 
with seniority lists to secure workers to work overtime (which also prcdLced this 
and related grievances), an inforrrational picket line was formed. The Carrier and 
the Organization then met. The 'Srganization feels that the supervisors, as a result 
of pressure from their scperiors, felt that they had tc discipline those &o 
refused to work overtime ar,d this precipitated the disciplinary actions taken 
against the Claimant fcr the July 13 incident. The Srganization also feels it 
affected the hearixg officer's judpent. 

According to the Carrier, ~cren?;ln XClliXiell secured a cop;; of the seniority 
list and assigned overtLye as needed, asking first those ~5th the least seniority. 
If the explcye of?ered a reasonable escuse, he was excused. Xhen he reached the 
Claimant's :7ame, the foreman assigned him to work overtime. The Claimant refused 

. - tnls direct crder. The Clairzunt gave no reason why he could not work. The Carrier 
claims that tr.70 other supervisors x?ere present when the Claiwnc rciected the order 
to work overtime and he was rparned tthat his refusal xiglt s.ubzect him to di.sci?iine. 
The Carrier declares it has the right to require overtime, and the Crganization 
knows this to be the case even if the Claimant did not. 

In addition, the Carrier feels the hearing was fair. First, the Carrier 
points out that there is no evidence that the Claimant was prejudged. Second, 
the combining of the functions of bringing charges, hearing the case, and 
issuing the discipline in one person in ilo Tray affects the fairness of the hearing 
as many BGard awards indicate. Third, there is no definition of the term "prompt". 
In any case, the notice of the investigation T,Tas sent to the Claimant within fourteen 
days of the i.ncident. Fourth, the fact that the hearing officer told the 
stenographer to go off the record did not affect this case since the &Sanizatior,'s 
objections to his going off the record Tv‘as put in evidence. For all of these 
reasons, the Carrier feels the hearing was fair. 

Finally, the Carrier feels the discipline was justified since it proved the 
charge of insubordination and a host of previous Board decisions state that 
insubordination writs discipline. This is particularly true since in this case, 
the Claiirant could have obeyed his supervisor, 
grieved 1aLer. 

and if he felt the order improper, 
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The Board, in analyzing tlie record, does not feel that the hearing was held 
in an unfnir manner, All of the evidence that the Orgsn~Fzaticn iCaPAted t-0 bring 
forward was, in fact, brought forxard and there is no evidence showing that th e 
Claimant was prejudged, The otlter conpLaints arz minor and did net viably affect 
the hearing. 

Concerning the substance of the case, it is clear that Foreman EIolLo~oe11 told 
the Claimant that he "raas going to force him to :.jork Saturday, July 12". 'Jfne 
Claimant refused. He never gave a reason, The Claimant states he never was asked 
if he had a reason or xas given an opportunity to gi~7e a reascn. mo other 
supervisors said the Claimant did have t?:e opportunity to gix:e a reason but just 
refused to work. The Organizaticn justifies the employe's refusal on the basis of 
a past work injury. in his testimony, li';;7.iever, the Claimant says that he did not 
work overtime because h x worked EQxday throug:? F-r <day, "they gaT;e me SZitLiTdZl>- 

and Sunday off and that's the days I expect to be off". 

:?n the ctlier hard, it also appears c. IyJr +a t ~‘,‘;rs.:_“~ ‘Ii=; 1 ̂ J;.; :-‘I. ;-:; ;‘S t;$-Jsc 

employes vjho worked directly under him a chance tr; give a re.asor. to be excused 
xj,lile his treatment of the Clshatnt in this case gcivn the Claimant little, if any, 
opportunity to give any reason for not working overtime or any hope that if he 
gave a reason, Fcremin liollm7ell would pay any attention to it. For this 
reason, there TGS 9 in fact, discriminatory Sehavior - one reason that the Board 
beccmes justified in altering discipline. 

mere should be a suspension since tiT?e Claimant was, in fact, insubordFnate. 
The suspension should be reduced from 30 to 25 days since the Claimant was treated 
in a discriminatory fashion. The Claimant should be made xhole for the fiTie days 
lost minus whatever he might have earned kile out of service during that time. 




