Form 1 NATIONAL RAIIROAD ADJUSTMENT BOARD Award No, 9501
SECOND DIVISION Docket No. 9679
2-IHB-FO-'83

The Second Division consisted of the regular members and in
addition Referee Francis M, Mulligan when award was rendered.

( Internationmal Brotherhood of Firemen and Oilers
Parties to Dispute:

( Indiana Harbor Belt Railroad Company

Dispute: Claim of Employes:

1, That, in violation of the current agreement, Laborer T. Janiszewski
was unjustly dismissed from service of the Carrier following trial
held on November 24, 1980,

2. That, accordingly, the Carrier be ordered to make the aforementioned
T. Janiszewski whole by restoring him to Carrier's service with
seniority rights unimpaired, made whole for all vacation rights, holidays,
sick leave benefits, and all other benefits that are a condition of
employment unimpaired, and compensated for all lost time plus ten (10%)
percent interest annually on all lost wages, also reimbursement for all
losses sustained account of coverage under health and welfare and life
insurance agreements during the time he has been held out of service.

Findings:

The Second Division of the Adjustment Board, upon the whole record and all
the evidence, finds that:

The carrier or carriers and the employe or employes involved in this dispute
are respectively carrier and employe within the meaning of the Railway Labor Act,
as approved June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

Parties to said dispute waived right of appearance at hearing thereon.

Claimant, T. Janiszewski, laborer, was employed at the Gibson Engine House,
Gibson, Indiana, for Carrier, Indiana Harbor Belt Railroad Company, at the time
of his discharge. Prior to his discharge, T. Janiszewski had been in the employ
of the Carrier approximately two and one-half (2%) years. He was discharged for
pilferage of gasoline on November 16, 1980 at approximately 11:25 p.m., Claimant
appeals on several grounds including the basis that the trial held November 24,
1980 was not a fair and impartial trial as required by the terms of the controlling
agreement,

In the case of the Claimant, the evidence produced against him was circum-
stantial., This does not mean the evidence was not of such a quality that under
proper circumstances, his termination would not be effective., However, another
jssue in the matter is whether or not the trial was conducted in a fair and
impartial manner. Basically, if proven, the Claimant is being terminated for
stealing less than Six and no/100 ($6.00) Dollars worth of gasoline. Needless
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