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The Second Division consisted of the re&ar members and in 
addition Referee Josef P. Sirefmanvhen award vas rendered. 

( SheetMetalWorkers ' Internatiom1 Assoctition 
Partits to Dispute: ( 

( cxmsolidsted Rai 1 corporation 

Dispute: c!lafm of Ecployes: 

1. T&t the prwisions of-the current a@eestent Rule 36 in 
pwticular has beenviola~ac~unt Sheet~~lYlr. 
(Plmber) Silvfa Vitiello vas given formal investigation, 
held on Mrch 3, 1979, resulting In excessive discipline 
being rendered, in thathevas assessed sixty (6O)dap sus- 
pension vithout pay with time held out of service to apply, 
he vas suspended fYom servioe on February 15, 1979. 

2. Thatbecause of such excessive discipline being rendered, that 
. the mier be required to reimburse the claimant S. Vitiello 

for all tinte lost, restore all seniority rights unimpaired and 
made vhole for a3.l fringe benefits during the time out of 
ServiCC. 

me Second Division of the wustient Board, upon the whole record and 
alA the evidence, finds that: 

The cwrier or 01-riers and the esrploye or employes involved in this 
dispute are respectively carrier and employe within the manhg of the 
R~ilvay Labor Ad aa approved June 21, 1934. 

5311s Ditision of the Adjustdent Board has 3urisdiction over the dispute 
involred hex-in. 

Parties to said dispute valved right of appearance at heming thereon. 

Claimant Silvio Vitiello, Plumber, vas suspended on February 15, 1979 and the 
next day was served with a notice of hearing charging insubordination, refusal 
to take direct orders from fores&m for work planned at RX. Tover which vas 
an emergency situation on !Ihursday, February 15, 1979. The hearing vas held 
on March 3, 1979 and on April 5, 1979 Claimant was assessed sixty days sus- 
pension vithout pay, time held out of semice to apply. 

*The Organization contends that Claimantwas denieda fair and Impartial 
hearing because he was forecIlosed from asking relevant questions of Carrierss 
witnesses. A review of the record before this Board establishes that Claim- 
ant's defense, to vit, that had he followed his foreman's instructions he 
would have violated a Nev York City plumbing ordinance (a criminal offense), 
was clearly put fo,rvard at the hearillg and is distinctly incorporated in 
the tm3nscrip-t thereof. 
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It is further contended that Claimant did not refuse to follow his 
supetisor~s directions. This contention is not persuasive. According to 
the transcript of the hearing, Claimant responded to his supervisor that 
he could not complete the instructions as the supervisor described inasmuch 
as "I would be liable to go to jail" and then said "I would complete the 
action he described if he would authorized it, which he declined to give 
me. " A co-employee, privy to Claimant*6 end of the telephone conversation 
with his supervisor, stated that Claimant said "I am not refusing, if put 
in writing I will do the Sob." At another point in the hearing Claimant 
vas asked "You did not question going to the N.K. !Power and checking this 
out yourself?", to which he responded "After I told (supemisor) of my 
position, he didn't tell me to go and check it out....1 did not go downo" 

Even assuming Claimant had some concern about the legality of the 
hookup described by his foreman, onlya verynarrowanddistortedreading 
of that instruction by Claimant would hsve limited it solely to a single 
method of alleviating the emergency, the frozen water pipe. It is clear 
from the record that Claimant was being instructed to go to the site of 
the frozen pipe an& to attempt to correct it with a suggested method. 
Implicit and unmistaken in the instruction to this veteran employee vas 
tine broader direction to physically preselzt himself at the site of the 
probla and to address himself to its correction. Instead, Claimant chose 
to play "locker-room lawyer" at long distance with his foreman, and the 
latter appropriately concluded that Claimantts response was a refusal and 
did not continue any Further with the debate. Thattherevas a propervay 
for an mployee equally concerwd as Claimant to have responded is furnished 
by the testimony of yet another veteran employee who was subsequently asked 
to correct the problem. Mr.S.Mazzarcllavas asked: 

Q. On this same date did you report to this Job? 
A. Yes. 
Q. Did you do this under protest? 
A. Yes. 
Q. Did youiufornany supervisor or your foreman 

that you were doing this? 
A. No, I told the Cmmitteeman.... 

(if) main broke I wouldn't be responsible...O 

In short, unlike Claimant the other employee did report to the job. 

There vas substantial evidence to sustain the Carrierts decision to 
discipline Claimant. As his refusal to respond was part of an ongoing pattern 
of disregarding foremen's instructions (See Award No. 9553 Second Division) 
the penalty imposed vas reasonable. 

AWARD 

Claimdenied, 
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NATIONAL RAILROA.DAWWE4ENTBOARD 
By Order of Second Ditision 

I)ated at Chicago, IUinois, .this 17th day of August, 1983. 


