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The Second Division consisted of the regular members and in 
addition Referee Peter R. Pleyers when award was rendered. 

( Brotllrrhood Railway Carmen of the l!nited States 
and Canada 

Parties to I)i sprite: I -. 
( ifaine Central Railroad Company 

Dispute: Claim of t-rploycs: -- --I_ 

1. That the Faint? Central Pailroad Company (hereinafter referred to as thp 
Carrier) violated the provisions of the current Agreement and the 
I)eccmbtr 4, 1975 Mediation Agreement, nancly Article VII, Captioned: 
“Wrecking Service”, on Novr>mher 15 and 16, 1981, at the scene of a 
main-tine derai lment at I.ewis ton, Mainc3. 

2. That according1 y, the Carrier he ordered to comprnsate the rcglllarty 
assigned I-;emhers of the Katervil.le, ?!aine wrecking crew, namely Carmen: 
E. J. King, .Jr., E. 0. Dickey, C. A. Ilammonds, E. .J. La1 i bcrte, A. W. 
Sears, Jr., t!. J. HarIley, and C. R. Philbrick, (hereinaf trr referred to 
as the Claimants), at the applicable overtime rates of pay they would 
have received had they been dispatched to the scene of the derailment 
at T,ewiston, Naine, on Novc,mber 15 and 16, 1981 , in compliance wi th the 
above cited Agreement . 

Fi nd i ngs : -- 

The Second Division of the Adjustment Board, lIpon the who1.e record and a11 
the evi.dencc, finds that: 

The carrier or carri.tJrs and tht? cnploye or cmployes involvttid in this disljutc 
are respectjvfaly carrier 3nd tmp!oyes within ttlc meanin>: of the Railway Lahor 
Act as approved June 21, 1934. 

T\li s Division of the Atl.justmpnt Board has jurisdiction over the dispute 
i nvolvrd herein. 

Parties to said disput.c waived rig:l!t of appCaranct~ at hearing therclnn. 

The Claimants are regular1 y assigned members nF the Carrier’s Watcrvi lie, 
>la i nc , wrecking crew. The Carrier maintains two othctr wrecking crews on its 
property. They arc headqrlartt’red at South Portland an6 Ran!:or, Elaine. 

On November 13, 1981, a derailment occurrr<f at South Car-diner, Main?. The 

Claimants were calltxd to the scc’ne to work on the derailment on November L4 and 

15, 19x1. The? Hulcber F.mer,q:ency Service, an outside contractor, was also callrd 
to assist the Carrier with the derailment. 
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At 3:22 p.m. on November 15, 1981, the Carrier had another derailment at 
Lcwi s ton, Maine. Although both the Watervillc wrecking crew and the Hulchcr 
Company had completed their work on the Gardiner derai Lment on November 15, 
191Sl) the iCatervil1.c relief train and its crew were sent back to their 
headquarters, and the tlul.cher tpam was sent to the scene of the second 
derailment to assi.st a ,jacking crew sent by the Carrier. 

The Organization’s position is that the Carrier violated Article VII of the 
December 4, 1975, agreement when it called in an outside contractor, tlulcher 
Emergency Service, to perform wrecking work at Lewiston, Maine, on November 15, 
1981, and fai Led to call the Claimants. 

Article VII reads as follows: 

“When pursuant to rules or practices, a Carrier utilizes 
the equipment of a contactor (with or withollt forces) 
for the performance of wrecking service, a sufficient 
number of the carrier’s assignct! wrecking crew, if 
reasonably accessible to the wreck, will he called (with 
or without the Carrier’s wreckjng rqrlipment and its 
oprrators) to C-J(‘) r k with the contractor. The 
contractor’s grollnr! forces will not be .usrd, however, 
llnlcss all available anti reasonably accessible members 
of the assi$:nr>d wrecking crew are called. The ntttnber of 
employees assignfad to the Carrier’s wrecking crew for 
the purposes of this rrlle wi.11 he the nunher assigncrl as 
of the date of tllis Agreement. 

Note: In determining whether the Carrier’s assignc?d 
wrecking crew is reasonably nccessi blc to the wrclck, it 
will bc assumed that the grounrimcn of the wrecking crew 
are called at approximately the same time a s t tie 
contractor is instrllctcd to proceed to the work.” 

The Organization cont(?nds that the Katervil le rtblief train crew should have 
hen sent to Lewi ston, EIainc , to work with lfulchc>r in compliance with Article 
VTL since that crew was available ,lnd reasonably accessible to the derailment. 
The Organization cites awards holding that once a Carrier calls an orttside 
contractor to perform wrt>cking service, it is under contractual obligation, 
under Article VII, to call a sllfficient number of its assigned wrecking crew to 
work with the contractor. The Organization contends that the “assigned wrecking 
crew” as referred to in Article VIT is the relief train crew and not employees 
who may br sent otlt to rerail derailed cnrs with jacks, t)l ricks,, rep!acers, or 
other s-imi lar eqrli pmcnt . 

For this al Legcd violation of Article VTI, the Organization seeks 
compensation for the rrglllarly assigned members of the Watervillc wrecking crf‘w 
at the appljcahlc ovcrtimc rates of pay they would have? rccrived had they been 

sent to the Lcwiston derailment on Novembc>r 15 and 16, 1981. 

The Carrier’s position is that the LISP of Hulcher at the Lewiston derailment 
does not automat ical ly rc>qui re the presence and use of the wrecking crew. The 
Carrier contends that it complird with the reqlrirements of Article VII of the 
agreement by utilizing “a sufficient number of Carrier’s assigned crew” wj th an 

outside contractor by assigning the jacking crew to the Ltwi ston derailment. 
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Carrier further contends ttlat it would have heen Ludicrous to send the 

Waterville wrecking crew to Lcwiston, as they l~ad been at the Gardi rrcr 
derailment for two days and would not have arrived at Lewiston until the .jacking 
crew and Hulcher had fi nishcd rcxrail ing the cars. 

After reviewing the record in this case, it is the opinion of this Board 
that Article VT1 requires that t\,e Carrier assign a sufficient number of its 
wrecking crew employees when it retains an outside contractor to perform R 
wrecking service. In the instant case, the Carrier was required by the rule to 
assign its own wrecking crpw since it had employed the Iltllcher Company as a 
subcontractor. 

Al though the Carrier argues that the wrecking crew was not as acccssihle as 
the jacking crew, this Board finds that the Claimants were available and 
reasonably accessible, and the rule requires that they should have hcen called. 

In previous awards of this Board, we have held that Article VII must be 
complied with hy the carriers, anti the carrier must utilize its own wrecking 
crew personnel when they are accessihip. (Set? Second Division Awards 7837, 8064 
and 8724). 

The wrtbc.king crew in this case was reasonably accessible since tire Carrier 
sent ttle Hulcher Emergency Stlrvice to Lewiston, Maine to work on the derailment, 
and the Watcrville relief train crew was availahlG> to procec-d to thtb Lewiston 
derailment at the same time as ttlc liulchcr Emc>rgency Scrvice. The Claimants had 
completed thtJir wrecking work at Gardjnt’r and had arrived ttomc at 1!:4!) p.m. on 
Iiovrnber 15, 1981. 

Consrqrirntly, this Hoarcl must sustain the claim .Ind find t.hat the CLaimants 
arc to be made, whole by being paid at tht? overtime rate that would have been in 
cfiract in Kovembcr 1YHL for ttre work tllnt was perForIlet! hy the tilllcher I:merE!ency 
ScJrvice ht>twccn X:40 p.m. on November 15, 1981, and 2:3i, a.m. on November 16, 
1581. 

CLaim sustained in accordance with thr Findings. 

KATLONAL KATLROAI) ADJLISTIIEKT ROARD 
Hy Order of Second llivision 

- l:xecltt ivc Secretary 

Dated at Ctlicago, I1 linois, ttlis 5th day of June, 13:15 


