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The Second Division consisted of the regular mcmbcrs and in 
addition Rcfertxe Rohert !G. ?IcAllister when award was rcnderec!. 

( Brotherhood Railway Carmen of the United States 
( and Canada 

Parties to l)isplltcA: ( 
( Fli ssotlri Pat i f ic Ra i I road Company 

Dislltc: Claim of Employes: 

1. That thC Plissottri PnciFic fbilroar’ Company violated 
Article VIT of Ayrcemcnt of Dtcemhcr 5, 1975 when tlley 
used orltside contractors goundmcn <at derailment site at 
FlcCroy , Arkansas Dfycember 22, 1931. 

2. That the Elisso~~ri Pacific Kail.road Company hf: ordered to 
compc’nsate Carmen il. E. Isorl, H. Pl~illips, El. T. Linz 
and P,. G. Prlri tt in the amount OF five (5) hours each at 
the p~~rti tive rate of pay. 

Fi ndi ngs : 

Ttic Sfhcond Division 05 thv Adiustmncit Rnart!, 11pr171 the wbolc record and al.1 
the rfridence, t i ncls that : 

The carrier or carriers anti tllr cm~loy~ or emplny~s inlrolved in this dispute 
are respectively carrier an<’ cmplovc~~ within the mcani~lg of thr Pai lway Labor 
Act as npproverl Jrlne 2 I , 1 Y ‘34. 

Thi s Division of the Ad.jrlstmcnt Rnartf t:rl.s jilrisdict inn over ttle dispute 
involved hrrein. 

Parties to said dispute waived right 01’ appcarancla at ht~arin~ thcrcop. 

On Dect~mber 22, 1981, tllrec- of the Carri(?r’s frt?i::ht cars derailer! at 
NcCroy , Arkansas. This is approximntcly sixty milrs northcast of Little Rock, 
tl:e Claimants’ headquarters. The Carrier ~rlcagc!d the services of Hulchrr 
Emergency Services, headqunrtc:red at Pinr Bluff, w!lich is forty mjlrs from 
J,ittle Rock and in the olrposite direction from PlcCroy. The> OrbTanization asserts 
that Article VII of the Dcccmbtar 5, 1975, Agreement was violated hecallse Hlllcher 
n~rformcd grolrntlwork at !!cCroy antl, in addition, they wt’rc suplemrnted by two 
carmen from Carrier’s :;cwport fac:i Lity. 

Tht Carrier contends that 1111 Lcher ~>crtormcd no ,groundwork , and the 

Organization’s assertion is not supported by evidence of record. Secondly, 
Carrier argues that Articlt> VII does not reqrlire it to transfer to a more 
distant wrecking: crew sllch cnrmcn’s work as is necessary at derailments when 
such work, in the absence of a call ror the wrecker, has traditionally been 
performed by those carmpn hendq\rartc>rcd closest to the site of the derailment. 
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Art icle VII reads in pertinent part: 

“\/recking Set-vi ce 

1 . When pursuant to rules or practices, a carrier 
uti 1 izes tire equipment of a contractor (with or wi thollt 
forces) for the performance of wrecking service, a 
sufficient P,rlmbt>r of the carrier’s assiE;ncd wrecki nq 
crew, if reasonably accessihlc to the wreck, will be 
called (with or withorlt the carrier’s wrecking equipment 
a 17 d its operators) to work with thr! contractor. The 
contractor’s ground forces wil L not be used, howevt>r, 
unl css al 1 avai lahle and reasonably accessible members 
of the assign<Jd wrecking crew are called. Tilt> nllmber of 
i>mployes assi gried to the carrier’s wrc>ckinf; crew for 
prlrposes of this rrlle will he the number assi,qned as of 
the date of this Agreemrnt.” 

Carrier e!so cjtes thp follcwing portior of Rule 105 as the lanx:llage which, 
by Agreement, gives it the right to trsc the Carmen from Sewport rather than 
carTnk=n from Little Iiock: 

“Wtren wrpcki ng Ct-CWS at-e called for wrecks or 
,lernilmcnts outside of yard liTits, a suf fi ci cnt nrlmher 
Of t h (’ rcgulnr 1 y assirnc>d crew Kill accompany the 
outfit .” 

llavi ng revirwed the Carrier’s argllmtln ts concernin? past pract ire and Kt!lt> . 
105 ant’ srlhmittcld citations, the: Board, at the outset, is constrainrd to declare 
that wf’ rind nn anhifluity in Article {III of thi i)cxct>mhc>r 5, 1975, AgreemfBnt. It 
contains t!irec? sentences plus a note deal i nf: with tht? term “rcasonnhl y 
accessible.” The first sentence involv(>s th(a utilization nf an olltr;i&c 
cant t-actor for wreckin;: sr>rvi cr. IF the Carrier choosrs to IISC such a scr\rice, 
wi t h or without its forces, then a sufficient numhrr or thP assj~nrti wreckirq 
c r!‘w will he cal.led to work with thr contractor it they are rcnsonahl y 
accessible to the wreck. Thr second sclntence is a protlihi ti-on against us<’ of 
the contractor’s ground forces unless members of th,c assigned wrcckinp, crew are -- 
called. Again, they rnllst he reasonahl y accessi hl c. ‘I’ t7 13 t h i r d se n t C! II c: c 
identifies the size or staffing of tht; wrecking crew as of thr> effective date of 
the 1975 Agreement. With respect to Rule 105, contrary to the intcrl~rrtatinn 
Carrier wishes IIS to adopt, that t-llle, as particularly cited, does not, when 
co~rpl ed to the Ci rst sentpncr of Article VII, modify the Agrt?cmc!nt so as to 

al low past practice to govern the sub.ject of uti Lization of wrecking crew rrround 
mtn. The use of the terra “pursuant to rules or prncticcs” refers to the use of 
an outside contractor which is further amplified hy Ku1 e I.(15 wlli ch dots not 

mandate the use of Carrier’s wrecker and crew 1:or all derailml>nts. The use of 
the phrase “pursllant to rules or practicrs” does not modify the clear and 
unambiguous 1anEuage of Article VKI dealing excltlsively with the sub.ject of 
Carrier’s assigned wrecking crew. See Second Division Awards Nos. 8284, 8161, 
and X0(74. 
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The two carmen assigned to perform ground work with Hulcher arp not 
assigned to a wrecking crew. With respect to the collateral issue of 
“reasonably accessible,” we find the crew of the wrecker headqllartered in Little 
Rock was accessible and avai lah’le. Returning to the Organization’s assertion 
tttat Hulcher ground forces were used at the derailment, this Board notes that 
the Carrier, in responding to the Organization on June 14, 1982, stated that 
. . 

. . . Hulcher’s lahorrrs did not perform any Carmen’s work.- This is an implicit 
admission there were Hulcher ground Forces at the scene, and the asserted denial 
they performed “carmen ’ s work” is not supported by any material facts. The 
record shows that H~llcncr arrillcd at approximately lfI:Ol~ A.b!., and the last car 
was rerailed at ahout 1 :O(t P.Y. Therefore, in accordance with the ahovt? 
findings, this Hoard will sustain the claim Ear three hours (LO:00 A.M. to 1 :CKJ 
P.M.) at the straight time rate. 

Claim sustained in accordance with the Findings. 

i’!ATIONAI, RAILROAD ADJIJSTMI<NT F?OARD 
Ry Order of Second Division 

I)ateti at Chica,qo, Illinois, this 5th tlay of Jltnc?. lY85 


