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The Second Division consisted of the rcgjular mpmhers and in 
addition Referee Hyman Cohen when award was t-enderrtl. 

( International Association of i\lachini sts and 
Aerospace Workers 

Parti c’s to IX spir te: I 
( Korfolk and Western Rai lway Company 

I?i sputc : (.:laim of I‘mplovcs: -- 

1. That the Carrier iinpropt?rly sr~sp~~ndcd Machinist D. L. RIolInt from 
service on Octnher 7, 1981 as a r6>sI1lt of investigation he16 on 
Scptf>mbcr 29, 1981 , 

2. That he hc compensated in the amount of pipht (8) hours at tbr pro rata 
rate for cnch day of hjs work assi~nmcnt heginning on the date of 
October 7, 1981, with 10% annlInt interest. 

3. And further, that he he restored to service with all rights unimpaired, 
hea1 t h and we 1 tarp restored and paid for during the tjmc’ hc> is held out 
of scrvicc and a1 I scniori ty and vacation rights restored as if he had 
continued in the rmp,loyment of tl,cB Norfolk b Western Rai Lway Company. 

-F_nncqiny;s: _..- - ._._ _ 

The Claimant has bean ~mp?oycd by the Carrier as ;! uachinist in its foundry 
located at Koanoke, Virginia, since April 12, 1971. 
investigation held on Septt,mber 29, 19x1 in which hft was 
of Safety Rule General Notice 11, ttlc C)_nimant Iins dismissrc! 
of an in.jury hc sllstainecl on Aclpltst 11, 1981 8nc! his pcrsistt,nce in followinr: 
rlnsafc work pt-act i.crs. Safety Rrllc <!cnt>ral :Joti cc 1) providc>s ;!s fol 1 ows: 

I@ Tllf~ scrvicc ?t:mantls the efficient, intelliccnt and safe 
r! ischarp(k 0: c’rlty. It is thta duty of all cnyloyccs to 
exercise car<’ to avoid in.jrlry to thrmselves and others.” 
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ch August 11, 1981, the Claimant in,jlLred a finger on his right hand while 
performing the task of straii:htenin,: sc~~t~ral paugc rods lyinz on a plillet.. 
Altho~lr:h he reported his injrlry to Supervisor Austin on August 11, the Claimant 
t~lieved ttlnt the injury c!ir( pot warrant mpctical attention. A formal report of 
the in,jlIry WAS slibrr:i ttnC1 by tbtl Claimant on August 21, when he requested med ica 1 
at tention. Due to ttitl injury, the Claimant lost time from work. 

The record discLnsi?s that there is at lcast L l/2 inches clearance hetwi>r-an 

the rods posi tioncc! on the pallet. Thus if the Clai.mant grasped tht? rods as he 
sai.cl be did on AIIgIIst 11 , he co~rlrl not halve caught his finger between the rod hc 
handled and the rod that had f)ecn placed on the pal let. 

The Hoard’s conclusiori with rfagarrl to the Claimant’s conduct on August 11 is 
intertwiflec! with the srcond aspect of thr Carrier’s charge, namely, that. since 

his d;?te of hire, the Claimant hns persisted in following unsafe practices. 
Af ttxr rough1 y 10 years of scrvicc (through AuKus t 11 , 1981) the record disc Losc?s 
tllat the Claimant sustainr>d 7 in.jIlries, 6 oi which occurred since 1976. Tt 

should iv noted that any injury slltfcred by the Claimant after Allgllst 11, 1981 

is not rf> tevant to the instant case. A random samuling of 20 machinists, who 
avc’ragec! 15.7 yc?ars 0 f service show ave rage: yearly inj rlrics which are 
stlbstantiallv less th,-rn the averare vearly in,j!lrics of tbr Claimant. 

In 1979, the Cl aip?apt was col~ns;c~letl “conccrni n!. violation of Rulc~ l’l?il” and 
“thet-c> was R sulpervisor’s r(Jvipw” marIf> of his “safc~ty rrcord”. Sue h couns~ 1 i 11:: 
and r(‘vj i:w ot tk,c Clair~:~nt’s safety recor+ do not rise to the level of 

discipline which is sult~cicnt to indic~tt~ to tllr Claimant that if his condllct 

did not change>, hc wo111 d ‘)(\ tii srni sscr! t ram s(>rvi ce. In otljer wor4s, tllr Cnrricr 
did not apply the princjplr of corrc>ctive discipline to the Claimant. Th:i s 
I’rinciple rcquirt~s ttsat the employer wi.thho!d ttlc> final p6Tnnlty of bismissal 
from (lrrnnt cmp1oyrtx.s lInti 1 it has hrcn t>stnhlisht:i! that the employee js not 

likely to respond favorably to a Lcssrr penal tv. 

Furthermore, in reviewing the Claimant’s (antire record, the bard cannot 
conclucic that his performance “rcprcsclnts a pattern of unreasonable risk to its 
operations, its personnel and to the Claimant, if it were to continue the 
Claimant in its emptoy.” See Public Law iioard No. 550, Award So. ItjO. At the 
same time, it mrlst he tInderscored that thrx Claimant’s conduct on August 11, 
L?Hl , along with llis accident frfJc7uency cannot he minimized. It seems clear 
ttlat the Carrier has a rcspnnsihi 1 i ty to the employees, to the yenera public 
and to itself to grlard against Ilnnccessary hazards and risks. The record of tbc 
Cl ai.mant ‘s injuries is more than sllfficicnt to demonstrate that the Claimant has 

heen negli <(‘nt in the pcarformanct of his work. The Foard 5eLipves that tbc 

Claimant nerds “<a more pointed warning than his injuries seemed to have given 

him”. See Second Vi vi !: i on Pwa rd No. 5205. The penalty impose>c! by the Carrier 
is helicved excessive, and it is the Board’s jrdqment that the Claimant he 
reinstated withollt hack pav. 

A I;’ A K I) 

Claim sustaincc! in accordance with the Findings. 
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NATIONAL. KATT.ROAD APJ(JSTMFNT BOARD 
By Order of S(acunJ Division 

Attest: 
i:xeclltivc Secft!tarv 


