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The Second Division consisted OF the regular members and in 
addition Referee Robert W. McAllister when award was rendered. 

( Brotherhood Railway Carmen of the IJnited States 
( and Canada 

Parties to Dispute: ( 
( Missouri Pacific Kailroad Company 

Dispute: Claim of Employcs: 

I. That the Missouri Pacific Railroad Company violated Rules 13 and 24 of 
the controlling Agreement when they used Junior Carman J. E. Harper to 
fill vacancy of Car Foreman, Ejorth Little Rock, Arkansas. 

2. That the Missouri Pacific Railroad Company be ordered to promote Senio'r 
Carman D. M. Price to position of Car Foreman, North LittIp Kock, 
Arkansas. 

Findings: _ _.-.- __ 

The Second Division of the Adjustment Board, upon the whole record and all 
the evidence. finds that: 

The carrier or carriers and the employc or employes involved in this c'isplrte 
are respectively carrier and cmployes within tht> meaning of the Railway Labor 
Act as approved June 21, 1434. 

This Division of the 4dJustment Board has .jurisdiction over the dispute 
involved herein. 

Parties to tlisputc waived right of appearance at hearing thereon. 

This claim on behalf of senior Carman D. Y. Price is brought because of the 
Carrier's asserted indiscriminate filling of car Foreman vacancies at North 
Little Rock, Arkansas, on March 4, 1982, and thereafter. The Claimant was hired 
as a carman apprentice on March 13. 1969. He successfully completed his 
apprenticeship and holds a mechanic's seniority of April I, 1473. 

The Carrier takes the position that the Claimant was given consideration far 
promotion to fill temporary vacancies, but another carman, J. E. Harper, with 
seniority of November 12, 1981, was found to be better q~~alifietl than the 
Claimant. Notwithstanding, the Carrier does not deny Claimant has an Pxcellcnt 
record in the Naval Reserve. It points out that his excellent Xaval Reserve 
evaluations prove that, in the Naval Reserve environment, the Claimant 
demonstrates Leadership. 

We find the pertinent Controlling Agreement 1anguaEe to be Kulc 13, w11ich 
states: 
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“Mechanics in service will he considered for promotion 
to positions of foremen.” 

The record reveals the Carrier informed the Organization that it chose 
Carman Harper beca~~sc he was amply qualified, having served as an extra foreman 
for the Carrier and as a foreman for the Cotton Be1 t Railroad hrfore bein,q 
employed by the Carrier. The primary question to be answered is: Did the 
Carrier act in a manner contrary to Kule 13? This Board, having considered the 
record, finds no evidence the Carrier failed to consider the Claimant. Barring 
capricious and arbitrary condllct or the act.ual. failure to consider an applicant, 
the Carrier has the right to determine the method of selecting its sur)ervisor.s 
and to assess the comparative competence of employees. Finding no ruI e 
violation, we will deny the claim. 

AWARD - 

Claim denied. 

NATIONAL RAILKOAD ADJUSTMFNT BOARD 
Ey Order of Second Division 

Attest: -- 
ecutive Secretary 

Dated at Cllicago, Illinois, this 5th day of JIlne, 1985 


