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The Second Division.consis,t'ed of the regul-ar members and in 
addition Referee Hym.& .Cohen when'award was rendered. 

( She&:Metal Workers' International Association 
Parties to Dispute: ( 

( The Atchison, Topeka and Santa Fe Railway Company 

Dispute: Claim of Employas: 

. 

1) That the Atchispn,, To+ka.and Santa Fe Railway Company vio.l.ated the 
Controlling Agreement';'.garticu~arly Rule 82 when they assigned 
Carmen and Labors (sic)., t&task of assembling 20 and' 24 gauge 
sheet metal lockers at'Car Department Locker Room, Kansas City, 
Kansas on dates of April 11, 1982 and continuing until June 11, 
1982. 

21 That accordingly, the Atchison;, Topeka and Santa Fe Railway be 
ordered to compensate Sheet Metal W~rker..&..C. Carlson and thirty: 
seven (37) additional Sheet Metal Worker claimants in: the-amount of 
all monetary losses Iincurred by the claimants betweenthe dates':of 
April 11, 1982 and June 12,. 1982., accountcarmen and.Labors (sic) 
employed by the Atchison, Topeka and Santa Fe Railway Company, 
performing the task of assembling of.~sheet metal lockers. 

Findings: 

The Second Division of the Adjustment Board, upon the whole record and 
all the evidence finds that: 

The carrier or carriers and the emploke or employes involved in this 
dispute are respectively carrier and employes within the meaning of the 
Railway Labor Act as approved June,,21, 1934. 

This Division of the Adjustment Boa&has jurisdiction over the.d.ispute 
involved herein. 

Parties to said dispute wa.ived right of appearance at hearing thereon. 
‘. -' 

The facts giving rise to the instant claim are in dispute. The Organ- 
ization states that on April 11, 1982 through June 11, $982,, the'carrier 
assigned Carmen and Laborers the task of assembling lockers at the-Carrier.'s 
Argentine Shop, in Kansas City, Kansas. In filing its claim, the Organi- 
zation contends that such work rightfully belongs to the Claimants (Sheet 
Metal Workers). However, the Carrier states. that the locker‘assembly'work in 
question was performed by Carmen on April 15, l6, 23 and. 24, 1982; further- 
more, "one man" performed eight (8) hours of work assemb'ling the lockers on 
each of these for a total of 32 hours. 
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T I" .su$p.tigt of" & cl /.+, 'P ,, i;: . .. i . . ;>'; :. 
t~.~Or~ani,~on.r~ies upon Rule 82 of the 

cont.-ro?li'ng Agreg-m&it. whi&~@rov.idq%U as, efp~~ows%r ;,: . 
E i x 1 ., . : - .L I ., . .; T i / I‘ -‘A _ r >,, ; _ *:. ..’ ‘*. _A .:; c : ._ ^ .:-i ‘;, _?. 1 2,. -. _-‘i c r I : :; 

_iShe~t'.~?e.tal.worker,ri-' wqk. shell c'ontist~~oftinning, 

.-, t 
__-cppper,sm';th~"g-afld-pipefirting in,shopsi .yards, 
. . 

L. buildings and ~;passerlgeB.cagches and.,engines of all 
I- 'kinds; fhe'building, erecting, .assembling, installing, 
.'ldismantling for 'repairs and ma.intaining parts made 

.of.s4eet.copper,~Arags, ~tin?&nc, white.:metal, lead, 7:.-L: -b?ad);., planished, pickled-and gal.v&ni.zed, iron of 10 
gauge 'and lighter, including brazing,: soldering, tinning, 

-,leading, 'and babb,i-tting, the..~~d~~,if~tt;in"g, cutting, 
threading,- brazing, COMeCting :of'*.ai-r; water, gas, oil, 
and steampipes;~ pouring.of.rbtass;,-i*mxyacetylene, thermit 

.and.~electrfc :weldipg onwork generally Xecognized as 
sheet met&l. workers' work; and all other.work generally 

.ir recognized as.,.she~et~,meta;Z mrkers' work. r2aiY,Ui 
- - ." 1 ,L. ,;-.. _, I "T 

An exam&&& of-Rule '$2 d&l-oses that.+% does-not specifically 
prov%%-~++~ the, task opass;e~bli~~,I~k~s is within $he exclusive purview 
of work~bel;iifging' to--Sheet Metal~Workers,, 'Accordti*ngly, as this Board has 
consistently-held, the burden is on the Organization to prove by competent 
evidende that the,.work 2-t exclusively claimsj~has~.been exclusively reserved to 
the SheetfMetal WoFke;s_sys~em-wiCIe,--- ahistorically, traditionally, and 
customarify"'. See, fof,.~exampl+?, Second Division Awards Nos. 5525 and 5921. ,i _ ;. . r. -.: .-_ *'I-., -,.. -. 

The&cord indica~~s"thatSheet,Metal Workers-have assembled lockers at 
the Carrier"s,Argentine facility, .-at ,Kansas-City; ,Kansas. However, no proof 

.' was $e%nted bythe Organization hoindicate. a-showing of "system-wide 
exc~&~-~ity*~.~ Second Division Award No. 5525. 

Further .suppQrt for&he ,position.that the -$ractice on the property must _.. 
be viewed fr.om a system-wide perspective, the final paragraph of Article II 
of the September 25, 196;4 Agreement'provides, in relevant part, as follows: 

I 
"The work set forth in this classification of work 
rules of the crafts parties to this agreement will not 
be contracted except ***.r 

This paragraph was amended on December 4, 1978 to read, in relevant 
part, as follows; ._ <. 3%'. ;- '- ' - -- 1" r ,T. 

' L.l : . . _. 
'.~.:. :: ; r-: y: 1 J 

"The work.set forth in the classification of work rules 
of the crafts parties to the Agreement.and all of the 
work historically performed and~gen&ally%ecognized .._ 
as work of the crafts pur-suaqt &~&%&&&ss~fication _. _. . _ 
of work rules will not be-contra&tdtl:&xcept ***. In 
determining. wh&ther,wvrk,is historically performed and 
generally recd~~i~~8.,~~~hin"‘tb~"rnekiing of'this Article, 
the practices at the facility involved will govern." 

*--. 
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It may very well be that the amendment to the subcontracting rule has no 
direct effect on the language of Rule 82. However, it may. be useful in 
understanding the intent of the par?%& on ,th-e metiing to-:'be‘given .to Rule..... _ 
82. In this connection, had the parties c@$s;l~ered'~the ph&se work 'that'i.s--'- 
"historically performed and generally recognized" as belonging to$he craft, 
which is contained in Rule.82 to.be applicable ~)1:a'.ldcati'o.n-by-i~'cation 
basis the parties would simply have: repeated-,the-l&g&ge in“ Rule:82 rather 
than include specific language in the*-DecerAbel 4, 1978 amendment.& the effect 
that the contracting rule is~app~ieable..~~-~~=.1ocation-by-locatibn_ basis. 

.\ .;/. ,., 
There is another factorcthat must--be considered: The preamble" to the 

September 1, 1974 Agreement provides as follows: .."iY.. 
. . 

I i . ...-:,: '3; 
aThis Agreemen&.shal.l *apply to.employ'es^of'+his Carrier.' 
who perform work.outlined herein.;, in the.Maintenance of: 
Equipment Department ,%Newton Rail Mill and Engineering 
Department under jurisdiction of the Opee'at‘ion -Department'.Yn . I (y. -: . ~ ,T , ', (, ." 

The Organization acknowledges that the work'cla.2jtted, took place in the 
Car Department Locker Room. Since the work was not performed in the i - 
Departments specifically mentioned in the pz‘eamble of the effective-,Agreemee&.: 
the work falls outside the scope of tfie Agreement' upon which the,-"instant 
claim is based. Second Division Awards Nos.. 2695 ,&d '2625.. , .*. 

_ _.^ : : : ,-. ' I, '*I I ,; _. ,'- 
Furthermore, the Carrier had disposed of;',a.claim by the Organiiation^ by'...1> 

paying "40 hours * * * at the established raten to"a Sheet Me'tal Wor'ker 'j*. 
because a Carman "allegedly performed sheet ineta%..,work between'OctobPr 17 thru 
21, 1966." The documentary evidence concerning-this, work in 1966;does not 
disclose that the claim was for "assembling lockersti. Moreover,fthel.claim -.-i, 
was disposed of "without prejudice.to the.position of either ~~~rtyl;:.Accoyd~ngly, 
the settlement of this claim does not support t'he.Organization's positio.n:in..r.r- 
the instant dispute. I 

. .I-> ' 

In light of the aforementioned considerations, the instant cl&m-is _._ . 
denied. 

_ . . 5.3 -f I- f,.. ., 
','.? .; "r -. .,b _ 

AWARD . . . i i 

Claim denied. 

., ., . ; 
NATION&Z. RAILROAD ADJUSTMENT BOARD 

By Order of Second Divisibn _. 


