Award Number 47
Docket Number TE-21

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division
Paul Samucll, Referce

PARTIES TO DISPUTE:
THE ORDER OF RAILROAD TELEGRAPHERS
THE CHICAGO, ROCK ISLAND & PACIFIC RAILWAY (0.

DISFUTE.— 0. C. Brown, Telegrapher-Ticket Clerk at Shawnee, Oklahoma,
claiming overtime sccount Supervisory Agent at that peint called and performed
work rexnlarly assigned to Brown which deprived him of overtime.”

FINDINGS.—The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The Carrier and the Employee involved in this dispute are, respectively,
Carrier and Employee within the meaning of the Railway Labor Act ag ap-
proved June 21, 1034,

This Division ot the Adjustment Board has jurisdiction over the dispute
involved hercin.

The parties to said digpute were given due notice of heuaring thereon.

This enuse being deadlocked, Payl S8amuell was called in as Refcree to sit
with the Division.

0. C. Brown is the regularly assigned Telegrapher-Ticket Clerk at the passen-
ger station, Shawnee, Oklahowna, with assighed hours 5:380 A. M. to 6: 30
I, M., one hour for menls. IHe performs all of the duties connected with the
position during his tour of duty, When passenger train 112, due to arvive at
6:05 ', M., is on time this train is handled during his regulur assigned hours
by him, Omn May 3, August 30 and 31, 1933, No. 112 was late, and the Super-
visory Agent handled the work on cach of these days, resulling in the Teleg-
rapher-Ticket Clerk being deprived of a call in cach instance which :mounted
to 8ix hours at time und one-half time, at the scheduled rate.

Because of the absence of any specific rule contained within the Schedule
or Agrecinent between toe Carrier and Xmplovee, in effeet January 1, 1928, und
continued in effect in May and August of 1933, touching the right or the denial
of the right of a Supervisory Agent, whoe is not included in the Telegraphers’
Agreement and who holds no seniority rights under said Agreement, to pertorm
the duties regulariy assigned te a Telegrapher-Ticket Clerk, this Division is of
the opinion that it should not at this timne attempt to interpret the applicition
of the rales in the agreement to this ease, but this Division is of the further
opinion that this case should not be used at any subsequent time as a precedent
for or against the same question under gimilar circumstances.

AWARD
Claim denied. :
By Order of Third Division.
NarioNnanL RAILROAD ADJUSTMENT BoOARD.

Attest:
. A. JoOENSON,

Seeretary.
Dated at Chieago, Jllineis, this 24th day of June 1935.
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