Award Number 61
Docket Number MW-116

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

PARTIES TO DISPUTE:
BROTHERHOOD OF MAINTENANCE OF WAY EMPLOYES
MISSOURI PACIFIC RAILROAD COMPARY

DISPUTH.— Claim of Mr. I. E. Weidman for recognition by the Carrier as
being senior to and holding rights over Mr. W. C. Nicholsen in the classification
of water service repairman, Central Division.

“(b) Claim of Mr, Weidman for compensation covering all time lost—Iless any
amount earned in or out of the service—from ¥February 1, 1934

FINDINGS.—The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier and the employes involved in this dispute are respectively car-
rier and employes within the meaning of the Rallway Labor Act as approved
June 21, 1934.

This Division of the Adjusiment Board has jurisdiction over the dispuate
involved herein,

The parties to sald dispute were given due notice of hearing thereon,

An agreement bearing date of Janunry 1, 1928, is in cffect between the
parties. : ;

The parties bave certified the following * Joint Statement of Faels”, and
the Third Divigion so finds:

“ Effective February 4, 1934, carrier reduced force of water service repair-
men, Central Division, disnlacing I. B. Weidman. Following are service records
of Messrs. W. C. Nicholgon and I. . Weidman:

Service Record of W. ¢, Nicholson

Dates of employment .
Class in which employed

From— To—

-..)] Watar Service Helper.
_.| Qarpenter Helper.
R Watg Service Helper.

. 0.
‘Water Service Repairman,

Molor Oar Repairman.

‘Water Bervice Repairman.

Service Record of I. B, Weidinan

Water Service Helper (temporary).

.1 Pumper (temporaty service).

_.| Pipefitter Helper (shops).

Water Service Helper.

Water Service Repairman—re-
lieved account reductlon in
force.
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Prior to Febtuary 4, 1934, the water service repairmen organization on the
Central Division {one seniority district) consisted of:

Name Headquarters Saniority
date i
J.C. Nichelson..._. ... . ____ _______ Van Buren, Atk_ .o ooouoaoa e 4-i-03

W. G, Nicholson__. . Russellville, Atk . &1-18
LE Weldman_. ... oo Wagoner, Okla_.. . ool 10~1-22

t Disteiet a8 shown en ganlority roster compiled as of January 1, 1634, and bearing approval of the Cai-
rier's Division Enginecer, Superintendent, and the Employes’ representatives, 1. e., Divislon Chairman,
M., of W, Employes.

Effective Febrnary 4, 1834, one of the water service repairmen positions
(Wagoner, Oklahoma) was abolished and territory of the remalining two men
reassigned to fulfill requirements of the service

Mr., Weidman, being the junlor of the three employes of this class on that
senlority district as reflected by the seniority roster then in effect, was dis-
placed under the following schedale rule of the wage agreement:

“ Repvcing Forcm—RuULE 3, Par. (a) : When foree is reduced, the senior
man in the subdepartment, on the senfority district, capable of doing the
work, shall be retained.”

I. E. Weidman, the claimant in this digpute, thereupon contended that he
should be assigned to the position of motor-car repairman ereated on or about
the same date, February 4, 1934, he being senior to the employe who was at
that time appointed te the position. Upoen being advised that the carrier would
not agree to a change in this assignment on the grounds that the positions of
water-service repairman and motor-car repalrman were separate unlts in the
subdepartment, and he (Weidman) lacked seniority as motor-car repairman,
the claim made subject of thig dispute was instituted, except that part (b) of
said claim was not presented to the earrier prior to submission of same to the
Adjustment Board, and the Carrier has accordingly challenged the right of the
Adjustment Board to make an affirmative award thereon.

The service records above guoted show that during the perled January 1923
to July 1927, W. C. Nicholson served as motor-car repairman and that as of
July 1925, I. I, Weidman was promoted to water-service repairman, serving
continupusly until relieved account reduction in force February 1934,

It was understood by bhoth parties to this dispute that the classification of
employes on the seniority roster respectively as water-service repairman and
motor-car repairman prohibited any employee to accrue seniority In one of
these classes while filling a position of the other class.

I. E. Weidnmtan under date of February 15, 1928, protested the seniority dates
showing him to be junior to W. C. Nicholson after the first posting of such
dates following the return of the latter from the position of motor-car repair-
man to that of watetr-service repairman in July 1927, and that though he was
then advised that the correction would be made, it was not done,

Suhsequent- seniority lists continuing to show I. . Weidman junior to W. C.
Nicholson were not protested again until May 3, 1933, at which timme Weid-~
man was adviged that his protest was disclaimed as the same date had been
thus shown for the past three years without protest. Similarly, no action was
taken on later protests dafed January 4, 1934, and Jannary 24, 1935.

The following rules in the agreement effective January 1. 1928, also have
been cited by the parties ag being applicable, and the Third Division so finds:

Y SENIORITY-—RULE 2 (a). Sepiority begins at the time the employe's
pay starts. Rights accruing to employes under their seniovity entitle thenr
to consideration for positions in accordance with their relative length of
gervice with the railroad.”

“ SExr1orITY ROSTERS—Ruim 4. (a) Seniority roster of employes of each
subdepartment by seniority districts will be separately compiled, and will
show narme, classification, when employed and date of promotion.

“{h) Rosters will be reviged in January of each year and open to cor-
rection for a period of ninety (90) days thereafter,

“(c) Seniority dates shall be considered permanently established if not
pretested within ninety {90) days from time of first posting.”
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It is found that while W. C, Nicholson entered the service of the carrier in
1318, approximaiely five yeary prior to the time that I, E. Weidman was first
employed, and is shown on the seniority list as of January 1, 1934, as water-
service repairman with seniority date of May 1, 1918, thus being shown senior
to Weidman, he {Nicholgon), by reason of his gervice a8 mwotor-car repair-
man during the period which ended in July 1927 became junior to said I X,
Weldman, and the Third Division flnds that by reason thercof I. B, Weidman
is entitled to the position of water-service repairmen now held by W. C.
Nicholson.

AWARD

Claim of I. K. Weidman for recognition by the Carrier as being senior to and
holding rights over Mr, W. (. Nicholson in the clagsification of water-service
repairman, Central Division, is sustained.

{(b) In view of all the circumstances surrounding thig claim, the claim for
time lost is denied.

By Order of Third Division:

NATIONAL RAILROAD ADJUSTMENT DBOARD.

Attegt:

H. A. JoOHNBON,
Becretary.

- Dated at Chicago, Illinois, this 9th day of July 1835,



