Award Number 87
Pocket Number SG-93

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division
Paul Samuell, Referce

PARTIES TQ DISPUTE:
BROTHERHOOD OF RAILROAD SIGNALMEN OF AMERICA
READING COMPANY

DISPUTE.—" Claim thuat men established in system relay repair shop at
Wayne Juuction, Pu., on December 1, 1934, now classifiedl as Leading Relay
Repairnien, Relay Repairmen, Assistant Reluy Repaivmen, and Helper, and
performing work formerly handled in division signal repair shopsg, are covered
by the agrecment between the Reading Compsny and the Brotherhovd of Rail-
road Signaliwen of America, and ¢hat sueh men should bhe classified and com-
pensated umder sach agreement and refain seniority and other rights provided
in such agreement,”

FINDINGS.—The Thirvd Division of the Adjustuuent Boarvd, upen the whole
record and all the evidence, finds that

The carrier and ihe employees involved in this dispute are, rospectively, car-
rier and employees within the meaning of the Railway Labor Act ax approved
June 21, 1984,

- Thig Divigion of the Adjustment Board bhas jurisdiction over he dispute
involved herein,

The parties to sald dispute were given due notice of hearing thereon,

Ag result of a deadlock, Paul Samuell was called in as Referee to sit with
this Division.

The employees’ representatives submiited the following as the “ &tatement
of Facts "'

Y Prior to December 1sf, 1934, the work of repairing signal equipment
such as relays, disc signal, indicator instruments, ete, had always been
assigned to and performed by the employecs who are now elassifie? as
Leading Signalmen, Leading Signal Maintaivers, Bignalmen, and Signal
Maintainers. On December 1st, 1934, a system signal relay shop was organ-
ized at Wayne Junction, Penngsylvania, at whieh time the work mentioned
above and formerly done by the employees {coming within the scope of
our agreement) at the division signal shops and by the individual signal-
men and signal maintainers at their respective headquarters, was trans-
ferred from the divisions 1o the shop at Wayne Junction uander the divect
supervision of the Hlectrical Supervisor. 'The personnel of the new system
shop is composed of men formerly employed in the service of the signal
department oh several of the divisions and the poszitions in guestion were
filled Tty appointment instead of beibg advertised as provided for under
schedule rules,”

. An agreement between the parties, effective July 1st, 1921, revised April 1at,
1929, ig, in effect, the title page of which reads as follows:

“Agreenlent Between The Reading Company and the 8ignpl Depavtinent
Employees Specified Herein Engaged in the Construction, Installation, and
Maintenance of Nignals, Represented by The Brotherhood of Railroad
Signaimen of America.”

The several classifications of signal departiment emplovees ave set forth in
the agreement above referred to, as follows:

1, Leading Nignoalman—A Signalman femporarily or rezularly assigned o
work wirh and supervise the work of Signalmen.

2 Feading Moaintainer—A Signal Maintainer helid responsible for the work
of one or more Signal Malntainers, in charge of a section or plaut,

3. Signalman, Signal Meinteiner—A mun qualifiecd and assigned to perform
work generally recognized as signal work.

4. Assistent Signalman; Assistant Signed Meinfainer.—A man goalified and
assigned to assist the Signalman or Signal Maintainer. The men assigned to
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these positions to be promoted from Batterymen or Helpers, ability, fitness and
seniority to guvern.

6. Helper—A man assigned to help Signal Departinent ciployees and per-
form such other work as is generally recognized us Helper's work,

It is furthwr coutendeg by employees’ representatives that the relay repair
work and other work ineluding repairs to (Jise signal and indicator insgra-
ients, etc., perforimed by the emwployecs in question at Wayne Junction Relay
Shop is signal work within the meaning and intent of schedule rules and so
recognized by all of the railroads ttroughout the country; that the work in
Question had wlwayvs been assigned ¢ and performed by signal-department
emiployees on ihe different divisions of the Reading Compuny to whom the
above classiHcations applied; that the eclassifications contained in the agree-
ment between the parties are vonsidered and applied as a standard classi-
tication for signal-depariment employees throughout the Nution, as well as
upon the railroads in Canada and under these wvarious classifieations the
construction, Instullation, and maintenance and repuir of all signhal apparatus
is carried on as was done on the Reading System up to Decenber 1st, 1934 ;
that it is the weneral praciice throughout the country for sighai-department
employees to perform the repitir of relays and all other signal mechanisms
in gignal repair shops wlen u £Zeneral overhauling or reconditioning of the
apparatus is required, The signil shops are especially equipped Tor this
purpose, and the work is generally recognrized ags “ Signal Worle”

The dispute is essentially a question of whether the railroad management ¢an
broperly deprive certain signal-department employees of their seniority rights
and of the protection afforded them by an agrecment covering rates of pay
and working conditions beciiuse of a clhange made in the Joeation of their
positions and a chavge made in their supervisor, and that the muanagement
wag wiihout right to exact an mtdergrunding on the pavt of the emplovees
which wounld deprive tham of their seniority rights in cave they accepted the
Dositions in the Flectrical Repair Department.

It is contended by the eurrier that upon the completion of the electrification
of the earrvier's lneg cenfering in Philadeiphin in 1031, the manspement
appointed a (hief Electrical Engineer in charge of ajl electrical engineering,
incloding signat engineering on fhe system. and thnt as the yresult of this action
there was established at Wayne Junction aw clectrieal repair shop for the
puarpose of repairing aid conditioning electricul applinnees for the entire system
except those nsed on ears and locomotives and corrain appliances in the Tele-
graph and Teleplione Department: that the comcentration of repairs to elee-
trical gignal apparatus in the shop at Wayne Junction on December 1, 1974,
was in lue with the estabbishiment of the centralized shop sl was carriedl
out in the interest of officient and economical operstion; that the establish-
ment of the electrical repair shop was a2 new Department and that so fay as
the Btzpal Department was concerned, its chief ohject was the furnishing
of materinl awl supplies for signal work and had little to do with actual
maintenance work. The record in this case shows that fhe work performied in
the new Ilectrical Department by the fouwr men who were driown from the
Signal Department is substantiaily the same work performed by them on the
varions divigions of the line; that the management needed the four men to
do some of the work that had heen done hy some of the signalinen in the
Signal Department inasmuch aws ther were fumiliar with that elass of waorls,
andl, therefore, the positions were offered to these emploxees on condition that
they would lose their senfority rights in the Signal Department snd on the
divigions.

The evidence in this record supports the contention of the olnimant that the
four men are now performing sthstantially the same work in the Electrical
Department as wag performed by them on their respective divisions, In other
words, the establishment of these positions at this location placed them under
the direct =upervision of the Eleetrical Supervizor instead of the Supervisor
of Rirnals, has not changed the character of their work or enmployment.

It is the spivit and intention of the Agreement that employees who continue to
perform signal work for the employer shall retnin their seniority rights.  The
mainfenance of signals on the system contemplates repair work which ig now
being dene hy the four employees involved, and no substantial harm or injury
cnn be done in permitting these employees tg preserve thedr seniorvity righis
even though the lacation of their employment and the supervision of their work
has been changed, .
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AWARD

1t is therefore the Award of thig Divigion that the four employees, Hillig as
Signalman, Matters as Relay Repairman, Tomlinson as Signalinan, and Bhoda
as Repairman, shall each retain their respective seniorities upon their respec-
tive positions, and that they be compensated the rate of pay when employed
immediately prior to December 1, 1934, retroactive to December 1, 1834. Thig
Division does not at this time nass upon the controverted question as to whether
the work done in that particular part of the Carrier's shop where these nmen
are working as Signalmen and Repainnen shall hereafter be regarded as coming
under the Agreement between the parties. Such question may be determined
&t 8 subsequent lime under facts and circumstaneces as might ithen exist.
By Order of Third Division:
NATIONAL RAILEOAD ADJUSTMENT BOARD,
Attest:
H. A. JoHNSON,
Seeretary..

Dated at Chicago, Ilineis, this 4th day of September 1935,



