Award Number 100
Docket Number CL-156

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT
HANDLERS, EXPRESS AND STATION EMPLOYES

BOSTON AND MAINE RAILROAD

DISPUTE-—"Aleged violation of rules in connection with changes in classi-
fication, hours of service and rates of pay of baggage force at Greenfield, Mass.,
and claim that because of said violations the eclassification, hours of service,
and rates of pay be restored as of August 24, 1934, as shown in Exhibit #1,
and the employes compensated for the difference between what they have re-
ceived ahd what they would have received had the changes referred to,
Exhiblis #1 to #6, inclusive, not been made and in addition thereto time
be computed and paid for on a continucus basiz at overtime rate for such of
the employes who were worked intermittently in violation of Rule 48 of the
gfreement between the parties effective July 15, 1925, subseguent to Augunst

, 19347

FINDINGS.—The Third Division of the Adjustment Board, npon the whole
record and all the evidence, finds that:

The carrier and the employees involved in this dispute are respeetively carriers
and employes within the meaning of the Railway Labor Act, as approved
June 21, 1934.

This Division of the Adjustment Board has jurisdiction over the dispute
invalved berein.

The parties to said dispute were given due notice of hearing thereen,

The following statement of facts is jointly certified by the parties, and the
Third Division so finds:

“Prior to August 24, 1034, the six baggagercom eraplores at Greenfleld,
Mass.,, were clasgified and worked as shown in Exbhibit #1.

“ Wifective August 24, 1934, the lineup was changed ag outlined in notice
to all concerned issued by Agent, Avgust 21, 1934, atiached as Exhibit #32.

“A further change was made August 25 as shown in Superintendent's
letter of that date attached as Exhibit #3.

“Lffective September 28, 1934, the asgignments were again changed
as shown in Exhibit #4 attached,

“ Effective September 30, 1934, the assignments were again changed as
shown in Exhibit #5 attached.

“ Exhibit #86 shows how the six baggageroom employes were classified,
rated and worked after the tfinal change was made effective September 30,
1934.

“The positions involved in Exhibits 1 to §, inclusive, have been num-
bered for the purpose of faeilitating reference.

“ Exnibit #7 is the nofice issned by the Agent, September 27, 1934, to fhe
Ticket Office force at Greenfield, instrocting them that effective Friday, Sep-
tember 28, 1584, they will be obliged to check any baggage which is eiffered
for checking at various times through the day when there will be no
haggagemaster on duty.

“Exhibit #8 is a copy of the notice posted on the baggageroom door at
Greenfield, Masgs., October 3, 1934, for the information of the public,

“ Exhibit #9, sheets a and b show times at which all passenger traing
are due to arrive and/or depart {rom Greentield, Mass., under timetable
which was in effeet from Auguast 24, 1824, {o September 27, 1934, inclusive,
and from Sepiember 30, 1934, to {ime of this submission,”

(Exhibity Nos. 1 to 9, inclusive, are appended to and made part of this
Award,)
(162)
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An agreement bearing effective date of July 15, 1925, exists hetween the
paréiies, and employes cite and rely upon rules 48, 49, 57, and 66 thereof,
reading :

“RuLs 48, Intermiifent Service—Where service is intermittent, eight
(8) hours' actval time on duty within a spread of twelve (12) hours
shall constitute a day's work. Fmployes filling such positions shall be
paid overtime for all time actually on duty or held for duty in excess
of eight (8) hours from the time required to report for duty to the time
of release within twelve (12} consecutive hours and also for all time in
excess of twelve (12) consecutive hours computed continuously from the
time first required to report until final release, Time shall be counted
a8 continuous service in all cases where the interval of release from
duty does not exceed one (1) hour.

“ Exceptions to the foregoing paragraph shall be made for individual
positiony when agreed to between the management and duly accredited
representatives of the employes. For such excepted positions the fore-
going paragraph shall not apply.

“Thig rule shall not be construed as authorizing the working of split
tricks where continueus serviee ig reguired.

“ Intermittent service is understood to mean service of a character
where during the hours of assignment there is no work te be performed
for periods of more than one (1) hour’s duoration and service of the
employes cannot otherwise be utilized.

“ Employes covered by this rule will be paid not less than eight (8)
hours within a spread of twelve (12) consecutive hours,”

“Rure 40, Weekly Assignment—Tmployees, except those who are paid
on an heurly basis enumerated in Section 4 of Rule 1, who have regular
positions and are a part of the regular force and who do not lay off of
their own accord will not be paid less than six (6) days per week, ex-
cepting that this number may be reduced in a week in which holidays
occur by the number of such holidays.

“ Nore—Nothing herein shall be construed as changing practice of work-
ing certain employees about stationg pari time and paying them for time
worked or preventing the excepting of certain employees that may be
mutually agreed upon between ilie management and the duly acecredited
representatives of the employecs.

“Ryute BT, Overtime,~—lixeept a5 otherwise provided in these rules, time
in excess of eight (8) hours, exclusive of meal period on any day, will be
considered overtime and paid on the actual minute basis at the rate of
time and one-half.

“The provisions of this ruie will not apply where employees alternate
between ghifts for their own convenience or due to seniority changes,

“The provisions of this rule will not apply to spare employees who may
cover all or a part of two assighments in a 24-hour period. ’

“RuLe 66. Change in Title or Rate—Established positions shall not be
digcontinued and new ones created under a different title covering rela-
tively the same class of work for the purpose of reducing the rate of pay
or evading the application of these rules.”

The Carricr cites from said agreement and relies upon Exception (a) to
8cope Rule 1, reading in part:

“These rules shall not apply * * * individuals where amounts of
less than thirty dollars {$30.00) per month are pnid for speeial services
which take only a portion of their time from outside employment or
businesg,”

. The right of the Carrier to abolish a position, or positions, is confirmed and
its right to establish intermittent service at any point, under the provisions of
Rule 48, is also confirmed, provided service ig not performed by other employees
during the intervals of releagse of those assigned under Rule 48, Intermittent
Service. Baggage service was assighed to be performed by other employes
{ticket agents and janitors) during intervals of release of thoge assigned under
Rule 48, Intermitient Service, and, therefore, the baggage service at Greenfield,
Mass, was not intermittent within the mcaning of Rule 48.

Classification.—Tle classification of positions Nos. 1, 2, and 7, was not changed
and is not involved,

Position No. 3 shall be classified as baggageman.



164

Position No. 8 shall be classified as baggageman, August 25 to September 29,
1934, both inclusive, and the question of classification on and after September
30, 1934, is remanded to the parties.

Restoration of Hours of Service as of August 24, 1934 (Exhibit 1). This is
g8 matter for Carrier’'s determination, subject to rules of agreement between
parties.

Rates of Pay—The rates of pay for positions Nos. 1, 2, and T were not
changed and are not involved.

Carrier is agreeable to rating position No. 3 at $4.09 per day and position
No. 6 at 53¢ per bour.

Compensation for difference in Earnings is due, as follows:

Position No. 1, under Rule 57, retroactive to September 28, 1924,

Positions Nos. 2 and 7, nothing due.

Pogi{))t‘ilon No. 8, under Rule 57, at baggageman’s rate, retroactive to August
24, 1934,

Position No. 6, under Rule 57, at baggageman’s rate, August 24, 1934, to
September 29, 1934, inclusive,

Positions Nes. 4, 5, and 6—'The evidence is not sufficiently conclusivie to
determine :

{n) the proper classification, hours of service, and rates of pay for posi-
tiong Nos. 4 and 5, shown on Exhibit 4.

(b} the proper classification and rate of pay for position No. 8, freight
handler, shown on Exhibit 5, or that Rule 48, Intermiitent Service, was
properly or improperly applied to this position on and after September
30, 1934,

therefore, claims pertaining to these three positions are remanded to the parties
for negotiation, in a Turther effort to dispose of the questions on the property.

AWARD

The classification, restoration of hours of service, rates of pay and com-
pensation for difference in earnings for positions Nos. 1, 2, 3, 6 {as baggageman},
and 7 shall be disposed of in accordance with above findings,

Claims pertaining to positions Nos. 4 and 5, and to position No. 6, subsequent
to September 30, 1934, are remanded to the parties for negotiation and agree-
ment, in accordance with above findings. If agreement ig not reached, the
parties, or either of them, may resubmit the same.

By Order of Third Division.

NAaTIoNAL RAITLROAD ADJUSTMENT BOARD,

Attest :

H. A. JoHNS0ON,
Secretary.
Dated at Chicago, Illinois, this 30th day of September 1935,

Exnamir No. 1

Titles, rates, dutles, ete., for employes at Greenfield baggage room end freighi
house prior to August 24, 1834

N Bulletined hours
Basic
Name Title rate
(@ay) Week days Bundays
Baggagemaster.,..{ $2.51 | 6158, m~215p. M. 5:308. m.-12;30 p. m.
Baggagemaster____| 4.25 | 2:00 p. m.~10:00 p. ME. - __._. 2:00 p. m.-10:00 p. m
Baggagemaster....| 409 | 1;00 p. m.~10:00 p. m. (1 br. | None
dinmner).
Baggagemaster. .| 4.25 | 3404, m. a.
Bageagemaster.___| 4.09 ] 1:00p.
Daggagemaster....| 4.09 1 3:408a.
Janitor oo .. 3.72 | 6:00 a.
dinm

‘Week Day duties prior to August 24, 1934
H. Wheeler, 8 hours, Handling Miik, Mail, and Baggage entirely.
John Bourn, 8 hours, Handling Milk, Mail, and Baggage entirely.
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J. Jakubowski, 8 hours 10 minutes, Work in Frt. House (1:00 p. m-1:50
p. m., 2:20 p. m~3: 30 p. m., 4: 20 p. m-5: 30 p, m.).

J. Jakubowski, 4 hours 50 mins,, Handling Baggage and Mail.

J. Slachetka, 1 hour 15 minutes, Work in Frt. House (8:00 a. m. to 9:15
2. m.) ; 6 hours 45 minutes, Handling Baggage and Mail. :

M. Sulifvan, 8 hours 19 minutes, Work in Frt, House (1:00 p. m-1:50 p m.,
2:20 p, m-3:30 p. m,, 4:20 p. m~5:30 p. m.), 4 hours 50 minutes Handling
Baggage and Mail.

J. Oleoski, 1 hour 50 minutes, Work In Frt. House (6:10 a. m. te 7:00 a. m,,
8:00 a. M. to ©: 00 a. m), 6 hours 10 minutes nandling baggage and mail.

J. O’Brien, 7 hours: 1 hr. 10 mins. handling milk, mail, and baggage, 'Trs. 703,
§1, 62 from 8: 10 a. m. to 8:35 a. m.—25 mins. ; Trs. 712, 54, and 73 from 10: 20
a. m. to 11: 00 2. m.—40 minutes; Tr. 77, 1: 35 p. m, to 1: 40 p. m.—5 minvtes;
total 1 hour and 10 minutes; 5 hours 50 mins. janitor work at passenger station
and freight office,

Sunday nssignments: All men working Sunday in Baggage Room except J. F.
O’'Brien who does janitor work.

Ex@Ieir No. 2

GrEENFIELD, MAss., dugust 21, 193},
All coneerned:

Effective Friday, August 24, 1934, the positions of baggagemasters now held
by J. Oleoski, J. Jakubowski, J. Slachetka, and M. Sullivan are abolished. Effec-
tive at the same time the hours of Baggagemasters H. Wheeler and J. Bourn
are changed as Shown below in positions #1 and #2, respectively:

Lahorers will be assigned as shown in positions #3, #4, and #5 and #6.

Pogsition #1: H. Wheeler.

Asgirned hours:
Week days: 4:45 g. m. to 12:45 p. m.
Sundays: Same as weekdays,
Position #2: J. Bourn.
Assigned hours:
Week days: 12:45 p. m. to 9:45 p. m, (1 br, lunch).
Sundays: 2:00 p. m. to 10: 00 p. m.
Position #3: Laborer, Rate §l¢ per hour.
Assigned hours: Weekdays: 5:00 a. m. to 8:00 a. m., 9:00 2, m. to
10:45 4. m., 1145 p. m. to 5: 00 p. m.
Position #4: Laborer, Rate 51¢ per hour.
Assigned hours:
Week days: 9:208. m, to 11:00a. m.; 1: 45 p.m. to 4:45 p. m.,; 7:00
p. m. to $:20 p. m, .
Sunday: 8:15 p. m. to 9:15 p. m.
Position Fi: Laborer, Rate 51¢ per hour.
Assigned hovrs:
Week days: 7:20 p. m. to 8: 20 p. m.
Sundays: 5:00 a. m. to 8: 00 a. m,

Pogition #6: Laborer, Rate 51¢ per hour.

Assigned hours: Week days: 6:00 a. m. to 10:00 a. m,; 1:30 p. m. to
5:30 p. m.
{Signed) C. H. Gusravson, Agent.

ExuisiT No, 3

GREENTIELD, Mass,, August 25, 1934,

Mg, GUsTAvSOoN : Your notice to &ll concerned dated August 21, 1934, concern-
ing positions of baggagemasters and assistant baggagemasters at Greenfield
Baggageroom, should be changed at once to conform to the following lineup:

Position 1: H, Wheeler, Baggagemaster to remain as cutlined by ¥ou.

Pasition 2: J. Bourn, baggagemaster to remain as outlined by you.

Tosition 3 Asst. Baggagemaster instead of laborer, rate 51 cents per hour.

Assigned hours: Weelk days: 5:00 a, m. to 8§:00 a, m, 9:10 a. m. to
10:53 2. m., 1:45 p. m. to 5:00 p. m.
Position 4: Abolish,
Pogitien 5: Abolish.
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Position 6: Asst. Baggagemaster instead of laborer, rate 51 cents per hour,
Assigned hours: Week days: 6:00 a. m, to 10:00 a. m., 1:30 p. m. to
6:30 p. m,
You are authorized to use two laborers at the 40-cents-per-hour rate, called
when and as you need them from time to time to assist with traing where the
transfer may be heavy,

. Buperinfendent,
2-mlt,

C/C Mr. R. A, Bahcock.

(Signed) J. A. AumERN.

ExemiT No. 4

Effective Friday, Scptember 28th, the Tollowing changes will be made in the
hours of the baggagemasiers and laborers at Greenfield, Mass.:
Position # 1: H. Wheeler.
Asggsigned hours:
Week days: 4:35 2. m. to 7:45 a. m., 9:10 a. m. to 10:45 a, m.,
12:15 p. m. to 12: 45 p. m., 1: 50 p. m, to 4: 35 p. m.
Sundays, 4:45 a. m. to 12:45 p. m.
Position # 2: J. Bourn.
Asgsigned hours:
Week days: 1:60 p. m. to 9:50 p. m.
Sundays: 2: 00 p. m. to 10: 00 p. m.
Position # 3: J. Jakubowski.
Agsigned hours, Week days: 4:45 a, m, fo 7:45 8. m, 9:10 a. m. to
10:456a. m., 1: 50 p. m. to 4:45 p. m.
Position # 4: J. Slachetka.
Agsigned hours:
Week days; 7:20 p. m. {o @:20 p. m,
Sundays: 8:15 p. m, to 9:15 p. m.
Position # 5: M. Sullivan.
Assigned hours:
Week days: 7:20 p. m. to $:20 p. m.
Sundays: 5:00 a. m. to 8:00 2. m.
Position # 6: J. Oleoski.
Asgsigned hours:
Week daysg: 6:00a, m, to 10:00 a. m,, 1;30 p, m. to 5:30 p. m.
C. H. GusTavsoN, Agent.

ExHieir No. 5

10-1-34.
Effective Sunday, Sept. 30, 1934, due to change in timetable the following
changes will be made in the hours of the baggagemasters and laborers at
Greenfield, Mass,
Position #1: H. Wheeler, baggagemaster.
Assigned hours:
Week days: 5:30 2. m, to 8:45 a. m,, 10:00 a, m, to 11:00 2. m,,
12:10 p. . to 3:55 p. m.
: Sundays: 5:45 a. m, to 11:00 a, m., 12:00 M to 2:45 p. m.
Position #2: J. Bourn, baggagemaster.
: Asgigned hours:
Week days: 2: 00 p. m. t0 6:35p. m., 7:353 p. m. to 11:00 p. m.
Sundays: 2:48 p. m. to 10: 45 p. m.
Position #8: J. Jakubowski, baggageman,
Asgigned hours:
Week days: 6:00 a. m, to 8:456 a. m., 1D:00 2. m. to 11:00 a, m,,
12:10 p. m. to 5:25 p. m.
Sundays: 6:80 a. m. to 8:30 a. m., 8:30 p. m. to 10:30 p. m.
Position #4: Laborer, J. S8lachetka.
Asgzigned hours, Week days: 7:45 p. m. to 10:15 p. m.,
Position #5: M. Swllivan:
Asgigned hours, Week days: 7:45 p. m. to 10: 15 p. m,
Pogition #6: J. Oleoski, Freight Handler.
Assigned hours, Week days: 7:00 a. m. to 11:00 a. m.,, 2:30 p. n. to
6:30 p. m.
(Signed) C. H. GustaveoN, Agent.
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ExaIBIT NO. 6

Titles, rates, duties, eic., for employes at Greenfield baggage room and freight
house, effective Sept. 30th, 1934

Bulletined hours
Name Title Basle rate
‘Week days Sundays

1. H, Wheeler......... Baggagemaster..__: $4.51 (dayl_.| 5:30 a, m,-8:45 a. m., | f~6a.m.-11:0a, m,,
10:00 a2 m-1L0) 32:00 m.-2;45 p. m.
8. m.,, 12:10 p. m.-
3:55 p. m.

2, Johth Bourn.._..__.. Baggagemaster._..| $4.25 (day)-.| 2:00 p, m,—:35 p. m., | 2:46 p. m.-10:46 p. m,
7:35p. m.~11:00 p. m.

3. J. Jakubowski.__.... Baggageman. .- $0.61 (hour) .| 6:00 a. m.-8:45 a&. m., | 6:30'4&. m,~8:308. m.,
1000 a, m-1L 230! p. m.-10:30
a. m,, 12:10 p. m.— p-m.?
5:25p. m,

4. 1. Blachetka_..._...| Laborer. .. ._.._. $0.40 (hour) .| 7:45 p. m.-10:16 p, m_.| None.

6. M. Sullivan....__.. Laberer_____.. .--- $0.40 (hour) .| 7:45 p. m.-10:16 p. m_ .| Nobe.

6. J. Oleoski__...._.... Freight handler_. .| $4.00 (day)..| 7:00 a, m,-11:00 a. m., | Nope.
2:30 p. m.-6:30 p. m

7. J. F. O’Brien...__.. Janitor,__________. $3.72 (day)-.| 7:00 a. M.-3:00 p. m. | 7:00 a. m.-3:00 p. m.
(1 hr, dinner), {1 br. dinner).

17, Jakubowski states he understands from agent he will receive 1 hour punitive rate each week day.
R’ .11 . Jakubowski states he understands from agent e will receive 6 hours pay in accordance with Call
ula.

Week-day duties effective September 30, 1034,

H. Wheeler, 8 hours, handling milk, mail, and baggage entirely,

John Bourn, 8 hours, handling mitk, mail, and bapgage entirely.

J. Jakubowski, 9 hours, bandling milk, mail, and baggage entirely.

J. Slachetka, 2 hrs. 30 mins., handling milk, mail, and bhaggage entirely.

M. Sulivan, 2 hrs. 30 mins., handling milk, mail, and baggage entirely.

J. Oleoski,! 2 hrs. 35 ming,, handling milk, mail, and baggage; 5 hrs, 25 mins.
work in freight heuse.

J. F. &Brien,? 1 hr, 5 mins,, handling milk, mail, and baggage; 5 hrs. 55 mins,,
janitor work.

Sunday assignment: All men working Sunday in Baggage Room except J. P
(’Brien whoe handles mail from storage car about 30 minutes and loads Express
on Tr. 67 approximately 15 minutes—Dalance of his time iz janifor work,

Exmieir No. 7
GrEENFIELD, Mass . September 27, 1834,

File C 455

Me. J. A. CaMpperL, MR. L. PerTs, M, C. WALLIN.

Effective Friday, September 28, 1984, there will be various times through
the day when there will be no baggagemastey on duty.

During these periods the ticket agents will be obliged to check any baggage
which is offered for checking.

Yours i{ruly,
{Signed) C. H. QUsTAvEON, Agent,
chg-h,

ExameiT No. 8
NOTICH

Closed 8:45 A, M. to 10: 00 A. M., 11: 00 A. M. to 12:10 . M.
Call at ticket office.

1 Works traing 703-G1 and 52, 8:05 a. m. to 8:45 a, m,, 40 minntes; 712-54 arnd 73,
10:15 a. m. to 11: 00 8. m., 45 minutes; 57 and 72, 2: 35 p, m. to 3: 00 p. m., 25 migutes;
¥17-60 and 75, 4:45 p. m. to 5: 30 p. m., 45 minutes; total, 2 hours 35 minutes.

2 Works trains 708 and 51, 8:10 a, m, to 8:35 a. m., 25 minutes; 712-54 and 73,
10:20 a. m. to 11:00 a. m., 40 minutes; total, L hv. § minutes.
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ExHierr No. 9

Arrivel and departure of traing—Greenficld, Mass.

TIME TABLE NO.18, APRIL 26TH TO S8EPT. 29TH, 1934

East

West

North

South

68D 4:27-4:30p

858 5:24-5458 ...

55W 10:26-10:38a_.
| BTW 2:08-2:15p aonee -
.| 59D 8:22-6:25p

51W 6:14-7:30n. .
878 10:21-10:35a_...

733D 1:39a X
70618 7:17-7:264.
703W 7:16-7:36a,__
73W 0:35-9:458._ _

732D 3:308.
70528 £:33-5:458.
T8W 5:33-5:45a.
.| 712W 9:20-9:33a.
70508 9:47a.

2| T16W 1(:40a.

.| 72W 2:co-2:15p.

oW Tsop Do 2

62D 7:82-7i57D o 958 8:07-8:25p_ - : - _| 74D 4:lip,

078 12:40-12:50a. - - 728W 8:15-8:30 p.

63W 1:04-1:30a. .- 700D 9:00-5: 111} s I 70608 8:20p.

TIME TABLE N0O. 17, SEPT. 30TH, 193¢ TO APR. 27TH, 1035
East West North South

BOSW 65:20a._. 853 6:24-6:45a.__ 733D 1:3% X 732D 3:30a X.
B2W B:20-8:3 BIW 7:14-B:20a__ H 70528 6,33-6:458

848 9:30-9:43a
B54W 10:25-10,
5068 12:15p__
5813 3:14-3:22)
B0W 5:07-5:10p
688 5:08-5:16p..
62D 7:49-8:14D oo

55W 12:21-12:33p
678 12:38-12:46p.
57TW 2:43-2:55p
59D 6:21-6:29p.
81W 8:30p.
558 8:05p.____.,
978 2:00-2:15a._ -
63W 2:04-2:348_ ... ___.

712W 10:22-10:334.
70508 10:50a.

720W 12:40p,

T2W 2:41-2:48p.
724W 4:15p.

74D 5:11p.

728W 9:12-9:27p.
70608 9:20p.

W Weck days.

8 Sundays.

I» Dally.

X Do not stop.



