Award Number 118
Docket Number SG-96

NATIONAL RAILROAD ADJUSTMENT ROARD
Third Division
Paul Samuell, Referee

PARTIES TO DISFUTE:

BROTHERHOOD OF RAILROAD SIGNALMEN OF AMERICA

CHICAGO, MILWAUKEE, ST, PAUL AND PACIFIC RAILROAD
COMPANY

DISPUTH.—“8hall Signal Maintainer L., J. Fay be paid at the ovcrtime
rate from 11:15 p. m., June 7th, to 6:00 a. m., June Sth, 19337"

FINDINGS.—The Third Division of the Adjustment Beard, upon the whole
record anil all the evidehce finds that—

The carrier and the employee involved in this dispute are respectively
carrier and employee within the meaning of the Railway Labor Aet as approved
June 21, 1934.

This division of the Adjustment BDoard has jurisdiction over the dispute in-
volved herein.

The parties to said dispute were given due notice of hearing thereon.

As a result of a deadlock, Panl SBamuell was called in as Referee to sit with
thig Division. :

Mr. I. J. Fay is a regularly assighed Signal Maintainer with home station
and railroad headguarters ag St. Maries, Idaho. The terrifory definitely as-
signed to Signal Maintainer Fay extends cighteen miles east of 8t, Maries and
twelve miles west of St. Maries, g total of thirty miles.

He is responsible for the efficient operation of all the signal apparatus on
that territory and in the performance ot his duties he uses a track molor car
fo reach any point where work is to be pevformed and to return to his head-
quarters each and every night.

Mr, Fay’s regular working hours are from 8 4. m. to 12 noon and from 1 p. m.
to 5 p. m. with one hour for funch, these hours having been established hy bul-
letin eovering this maintainer’s position and terrilory.

Mr. FPay had completed his regular tour of duty at 5 p. m. June Tth, 1933, and
was called for emergency service at 5:15 p. m. to repair telegraph line trouble
between St. Maries and Calder, which latter point is located twenty-three
miles east of 8t. Maries. The line trouble in question was the result of storm
conditions and normally would have been cleared by the telegraph department
cmployees,

He arrived at Calder at 11: 15 p. m., June 7, and was instrocted to tie up for
the night at that point, and resume service at 6 &, m. June 8, which he did, and
after making the necessary repajrs enroute, arrived at his home station, St
Maries, at 5 p. m. on the same date, and was thereupon released from duty.
For such services Mr. IMay reeeived compensation at his reguiar hourly rate
for time worked duving his regularly assigned tour of duty (8 a. m. to § p. m.
on each day) and at punitive overtime rate trom 5:15 p. m. to 11:75 p. m.
June 7, and from 6 2. m. to 8 a. m, June 8 He claimed compensation at time
and half rate trom 11:15 p. m. June 7 10 8 a. m. Junc 8 at overtime rate, but
claim was denied although carrier made reimbursement for expenses for meals
and lodgings incurred while away from home station,

Claimant relies on Sections (f) aopd (v} Rule 2 to support his claim,
which Sections arve as follows:

“(f) Employes’ time will start and end at a designated point but more
thun one (1) such point may be named within a specified territory sueh
as termina! territory.”

“(v) Einployes released from duty and notified or called to perform work
outside of and not continuous with regular working hours will be paid
5 minimum allowanece of two (2) hours at time and cne-half rate; if held
lopger than two (2) hours, they will be paid at the time and one-half rate
computed on actual minute basis.

(36)
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‘“Pime of employes so notified will begin at the time reguired to report
and end when released. Time of employes so called will begin at the
time called and end at the time they return to designated point at home
station.

“An employe so called less than two (2) hours before hisg regular start-
ing time will be paid at time and one-half time until his regular starting
time, and thereafter at straight time for the regular hours.”

while the carrier asserts that Sections (k) and (1) of Rule 2 supports its
position that claimant was paid the proper compensation. The scctions read
as follows:

“RULE 2

“8ec. (k). Hourly rated employees sent from home station to perform
work and who do not return to home station on the same day will be
allowed time for traveling or waiting in accordance with following sec-
tion (1) of this rule. Ail hours worked will be paid for—straight tire for
straight-time hours, and over-time rate for overtime Dhours. Actual ex-
penses will be allowed at the point to which sent if meals and lodging
are not provided by the Company or It camp cars to which employes
dre assigned are not available.”

“Se0. (1), Employes {(cxcept those monthly rated) who do not return
t0 homne station on the same day, when not in eamp cars and traveling
by direction of the management will be alivwed actual time for {raveling
or waiting during the regular working howrs. Aectual time, not to exceed
eight (8) hours, at the straight-time rate, from the time veguired to report
to the time of arrival at the point to which sent, will be paid as full
compensation for traveling or waiting between the end of the regular
hours of one day and the beginning of the regular hours of the following
day when sleeping accommodations are not available. Actual exXpenses
but no time will be allowed for traveling or waiting between the ond of
the regular hours of one day and the beginning of the regular hours of the
following day when slecping accomamodations are available. ‘I'his applies
to druveling maintainers only except as mentioned in preceding sec-
tion (k).”

Claimant Fay maintaing that Le was releazed from duty at 5 p. m. at hig
home atation and then called to perform duties outside of and not continuous
with regular working hours and that he was cotifled to a time and one-half
rate until he returned to his designated home station; that the Agreement
existing between the earrier and the Brotherhood of Railread Bignaltnen of
America contemplates that signal maintainer Fay had an established tferritory
and a home station with regular hours and that he wuas generally known as a
“stationary emplovee” which is defined in Decision No. 707 and reaffinned by
Decigion No. 1538 of the United States Labor Board; that there are relief
maintainers who regularly travel from point to point over large territories,
who, because of vurying eonditions of service nnd chunging point for starting
and ending of work time and riding and waiting time, fall within seections
(k) and (1) of Rule 2.

The earrier maintaing that since claimant Fay, an hourly rated signalman,
was reimburged for meal and lodging expenses incurred while away from
“home gtation”, was furnished sleeping accommodations and performed “no
gervice” hetween 11:153 1 m. and 6 a. m., that Fay iy not ectitled o such
thre and onc-hali rate; that Section (1) Rule 2 is not 3 eompensalion rule and
that it simply meuns that if “released” st 2 polnt not at this “home station”
ibhe emplovee's thue shall end when so releaged, but if he be required to “re-
turn to desizmated peint at home station”, his compensation shall in sach
event be computed continucusly until released at sueh home station.

The rules above guoted are obylously in sharp conflict and ambiguous. They
should be further negotiated and clarified between the parties for the purpose
of avoiding future disputes and to the end that an undue finuncial burda shall
not be imposed upon the carrier when the time clement Is a greafer and move
important factor than existed in this partieular case.

Boeause of the peegliar eircumstances which exist in this dispute, espeeially
the intensity of the work to be performed in a short peried of time under
unusual esnditinns and in an emcrgency, we are of the opinion that the benefit
of doubt should be resolved in faver of the employce with the understanding
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that this award shall not be regarded as a precedent under different cir-
cumstances, especially where the time element is a more controlling factor,
Therefore, it Is our

AWARD

The claim is sustained, but carrier will be credited with amounts paid to
Mr. Fay for reimbursement made to him for meals and lodging.
By Order of Third Division:
NATIONAL RAILROAD ADJUSTMENT BQARD.
Attest:
H. A. JOHXNSON,
Secretary.

Dated at Chieago, Illinois, this 5th day of November 1935.



