Award Number 123
Docket Number CL-163

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

PARTIES TO DISPUTE:

BROTHERHOCD OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT
HANDLERS, EXPRESS AND STATION EMNPLOYES

MISSOURI PACIFIC RAILROAD COMPANY

DISPUTE—*“Viplation of the provigions of Rule 76 of the Clerks’ Agrcement
effective August Ist, 1926, account abolishing position of Head Janitor, Union
Station, Little Rock, Avk, and ereating in lieu thercef position of Custodian,
appoingive and on a monthly rate. Claim for g wage loss sustained by C.
L. Stack and for vestorntion of Head Janitor's position aud that same Dbe
pulletined in aecordance wiith the rules of the Agreement.”

FINDINGS.—The Thivd Divigion of the Adjustment Board, upon the whole
record and all the evidence, finds that—

The carvier and the cmployes involved in tlig dispute are respectively car-
rier and employes within the meaning of the Wailway Labor Act, as approved
June 21, 1934,

Thig Division of the Adjustment Beard has jurisdiction over the dispute
invelved herein.

The parties to said dispute were given (due nofice of hearing (hercon.

On account of closing a number of offices in the Little Rock Unicn Station
Building snd thug reducing the space requiring janitor scrvice, the positions
of Building Custodian, occupied by W. . Mecks, rate $210.60 per month,
and Head Janitor (in charge of night cleaning force), cccupied by L L. Stack,
rate $3.16 per day, were abolished, April 10, 1932, and the gupervision of the
janitor force (day and night) was placed under jurisdiction of Station Master,
whose tour of duty wes during the duy period.

Superintendent’s bulletin No, 64, dated Junuary 28th, 1933, called for restor-
ation of position of Head Janitor, $3.16 per day, howrs of sevvice, 8: 00 p. m.
to H: 00 a, i, lunch period, 12: 00 midnight to 1:00 a. m. This bulietin was
cancelled before an assighment was made,

The position of Building Custodian, rate $125.00 per month, in charge of
night janitor force, wasg created February 1, 1933, and John Parker, pre-
viously employed ag Station Master at Texavkana, Texas, was assigoed
thereto.

An agreement hetween the parties bearing effective date of August 1, 1926,
is in evidence, and the petitiouer cites and relies upon Rule 76 thereof:

“RULE 76. Established positions shall not be dizcontinued and new ones
created under a different titie covering relatively the same class of work
for the purnpose of reducing the rate of pay or evading the application
of these rules,”

The Carrier represents that “Building Custodian” ig a supervisory position
and does not come within the Scope Rule of the Agreement, whiclhi reads as
follows :

“Rure 1. Scope—Employes affected—These rules shall govern the hours
of service and working conditions of the following employes, subject to
the exceptions noted below:

“{1) Clerks.

“(2) QOther office and station employes, such as office boys, messengers,
chore boys, train announcers, gatemen, checkers, baggage and parcel room
emploves, train and engine crew callers, operators of office or station equip-
ment devices, teleplone gwitehboard operators, elevator operators, ofiice,
gtation, and warehouse watchmen, and janitors.

“{3) Laborcrs employed in and around station, storehouses, and ware-
houses,”

(45)



46

The Third Division finds that the posifion deseribed in the reeord as that
of “Building Custodian” is in fact that of “Head Janitor” and subject to the
termeg of the Agreement.

The evidence is net sufficient to determine whether C. L. Stack made appli-
cation for or held seniority right to position of Head Janitor, bulletined Janu-
ary 28, or to position classified as Building Custodian, created February 1,
1933, or that he sustained a wage loss.

AWARD

The position of Head Janitor (now clasgified as Building Custodian) shall
De bulletined and assignment made thereto in accordance with the rules of
the Agreement.

Claim of C. L. Stack for wage loss, if any, is remanded for negotiation and
adjustment by and between the parties, in accordance with the findings of fact
herein.

By Qrder of Third Division:

NATIONAL RAILROAD APJUSTMENT BOARD.

Attest

H. A, JoEN8ON,
Secretary,

Dated at Chicago, Illinois, this 2nd day of December 1985.



