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NATIONAL RAILROAD ADJUSTMENT BOARD
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Wm. H. Spencer, Referee

PARTIES TO DISPUTE:
BROTHERHO0OD OF RAILROAD SIGNALMEN O0F AMERICA
KANSAS CITY TERMINAL RAILWAY COMPANY

DISPUTE—(a2) Claim of W. F. Honeyman for compensation for time lost
on hig regular assigned position on first trick, February 16, 1935, when instructed
to report at 3: 00 p. m. to fill a temporary assignment on the second trick.”

“(b) Claim of W. F. Honeyman for compensation at the rate of time and
one-half for serviee performed on Sunday, February 17, 1935, which was his
regular assigned day off duty and which was worked,”

FINDINGS.—1he Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds that—

The carrier and the employee involved in this dispute are respectively carrier
and employee within the meaning of the Railway Labor Act g8 approved June
21, 1934,

This Divislon of the Adjustment Board hasg jurisdiction over the dispute
involved herein.

The parties to said dispute were given due notice of heariog thereon.

The dispute being deadlocked, Wm. H. Spencer was called in as Referee to sit
with this Division as a member thereof.

The ultimate factg of the controversy are not seriously in dispute. The
settlement of the controversy depends upon the proper interpretation of
certain rules in the Agreement between the parties, dated June 12, 1923,

In February 19385, the carrier granted a leave of absence of thirty days to
S8ignal Maintainer M. B. Darnall, effective February 16. It temporarily as-
signed B, Piburn, an assistant signal maintainer, to the vacancy thus created.
Piburn, as an assistant signal maintainer, was assigned to the second trick, 3: 00
p. m. to 11: 30, with thirty minutes for a lunch period. His regularly assigned
day off duty was Friday.

Sometime prior to the time when Darnall’s leave was to begin, the Signal
Supervigor asked Mr. Honeynian, whose seniority entitled him to the assign-
ment, whether he would accept Piburn’s position during Darnall’s absence.
He replied that he would. Ioneyman, as a signal helper, was regularly as-
slgned to the first trick from 8:00 a. m. until 4:30 p. m., with thirty minutes
for a lunch period. His regularly assigned day off duty was Sonday.

Later, Honeyman was directed not to report on the morning of February
16 at 8: 00 a, m. on his regular assignment, but to report at 3:00 p. m. of the
same day on the temporary assignment.

Honeyman reported on the new assignment at the time directed and con-
tinued on it threugh March 16. He worked on Sunday, February 17, which
was his day off duty under his assignment as a belper; and was not given
a day off duty until Friday, February 22, the day off duty assigned to Piburn
a3 an assistant signal maintainer.

The carrier, eonceiving it to be its obligation under Section 4 of Article VI,
paid Mr. Honeyman time and one-half both for the first shift on the new assign-
ment and for the first shift of the position to which he was next assigned.

POSITION OF EMPLOYRE.—In support of the first branch of his claim,
the petitioner urged that the carrier violated Section 5 of Article VI by causing
him s 10ss of time between the hours of 8: 00 a. m. and 3: 00 p. m. on February
18, The section relied upon provides:

“Employees will not be required to suspend work during regular work
periods to absorb overtime.”

In support of the second branch of his claim, the petitioner confended that

under Section 4 of Article VI a transfer from one shift to another is not

compleied until the employee has finished two tours of duty on the new shift;
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that Sunday, February 17, on which he worked, was still on his regular as-
signment as a helper, and was, accordingly, his day off duty: and that, there-
fore, under Bection 2 of Article VI, he was entitled to be compensated at the
rate of time and one-half for the Sunday in question.

POSITION OF CARRIER.—Ag to the first part of the claim, the carrier
confended that its direction to Honeyman not to report on February 16 until
8:00 p. m. was not made for the purpose of absorbing overtime, but for the
purpose of avoiding duplication of assignments; and that, therefore, Section 5
of Arficle VI has no application.

Ag to the second part of the claim, the carrier contended that Section 4 of
Article VI is not susceptible of the interpretation herein asked for; and thar,
therefore, the dispute (oes not fall under Section 2 of Article VI, justifying the
application of the overtime rule for Sunday, February 17,

As to beth parts of the elaim, the carrier contended that sinee Honeyman
voluntarily and without ceercion on its part accepted the position of assistant
signul maintainer at a higher rate of pay and in the excrcise of his rights
of seniority, Section 6 of Article VIII of the Agreement applies. This section
provides :

“Employees accepting positions in the exercise of their seniority rights
will do so without causing extra expense to the carrier.”

The carrier asked that the Board “indicate tlhiat Mr. Honeyman has been gver-
paid to the extent of two half days.” This request was based upon the ear-
rier's coni¢ntion that under a correct interpreintion of the rules it was not
ohligated to pay the penalty rate for the first shift of the temporary assigmuent
and for the first shift of the reassignment.

CONCLUSIONS OF THE DIVISION.—VYiewing the record as a whole, the
Division arrives at these conelusions:

(1) Section 6 of Article VIII does not preclude the award of the claims
herein maile if nnder the yules of the Agreainent they are otherwise well
founded.

While it may be conceded that Honeyman in taking the new assignimnent was
exercising his seniorify rights, it does not follow that the rule cited protects
the earrier against all expense incident to an ext_rcise of seniority. Indeed,
by differentiating “expense” and “extra expelse”, the rule assumes that the
carrier may have fo incuar gome eXpenses in a %\maﬂ(m like that under con-
gideration.

In the opinion of the Referce, the ruale was not intended to protect the earrier
against expenses incident to the anplication amd operation of the rules of the
Agreement between the parties,

(2) It was Honeyman's right to work on his regular shift on February 16.
The carrier for the puarpuse of absorbing a part of the overtime incident to
the new assignment, or with that necessary effect, suspended Honeyman's
work ot the day in guestion in viplation of Section 5 of Article VI. The
carrier's contention that the suspension of work was directed for the purpose
of avoiding duplieation of assignments is inadeguate in the ahbsence of evidenhce
showing that as a result of his having exercised his seniority rights it would
have heen impossible or impracticable for Honeyman to have worked during
the period of his assignment as a1 helper for which he makes claim.

(8) The carrier’s failure to allow Honevman to have a day off in seven during
the petiod from February 11 to February 22 was in violation of Section 2 of
Article VL

For the purpose of this decision it may be assumed that Honeyman's assign-
ment g3 assistant signal maintainer became effective on February 16 at the be-
ginning of the second trick, and that under this assignment Friday became
Honeyman's day off duty. In the opinicn of the Referee, however, these assump-
tions do not relleve the carrier of its unqualified obiigation under Section 2 of
Article VI to give the employee a day off in seven or to pay him the overtime
rate for such day if worked.

AWARD

{a) The claim is sustained.

(b} The claim is sustained,

By Order of Third Division:

NATIONAL RAIFROAD ADJUSTMENT BOARD.

Attest:

H. A. JOHNSON,
Secretary.
Dated at Chicago, Illinois, this 20th day of January 1936.



