Award Number 223
Docket Number CIL-213.

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

PARTIES TO DISPUIE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT
HANDLERS, EXPRESS AND STATION EMPLOYES

ST. LOUIS-SAN FRANCISCO RAILWAY COMPAKRY

DISPUTE.—

*Claim of Mont. L. Proffit for rate of $5.02 per day, retroactive to July 31,
1931, for position of third trick yard elerk at Chaftee, Missouri”

FINDINGS.—The Third Divigion of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The carrier and the employee involved in this dispute are respectively currier
and employee within the meaning of (he Railway Labor Act as approved
June 21, 1934,

This Division of the Adjustment TBoard has jurisdiction over the dispute
involved hereti,

The parties to said dispute were given Gue notice of hearing thereon.

Erior to July 31, 1931, there were two positions employed on third trick at
Chaffee, Missouri, One with title of weighmaster-yard clerk, rate $5.42 per
day, and the other with title of yard clevk, rate $£30 per day. On July 31, 1931,
the position of weighmaster-clerk, rate §542 per day, was dizcontinued and
the remaining position of yard clerk, rate $4.3¢ per day, coutinned.

The employees eclaim that the major duties and responsibilities of former
position of weighmaster-elerk were assigned to the remaining position of yard
clerk.

The carrier contends the diminished service at that point did not wuarant
the continuatiou of the position of weighmaster-clerk, and that the remaining:
yard clerk did not in fact assume the duties and respousibilities of the former
position of weighmaster-clerk,

An agreement bearing effective date of September 15, 1924, exists between
the parties and employees cite Rules 55 and 83 in support of claim, These
rules read:

RULE 55

“Employes lemporarily or permanently assigned to higher rated posi-
tions shall receive ihe higher rates while oceupying such position; em-
poyes temporarily assigned to lewer rated positions shall not have their
rates reduced. A ‘temporary assiginment’ contemplates the fulfillment of
the dulies and responsibilities of the position during the time ccceupied,
whether the regular occupant of ilie position is absent or whether the
temporary assignes dees the work frrespective of the presenec of the regu-
{ur empleyve, Assisting a bigher rated employe duc to a temporary in-
creiase in the volume of work does not constitute a temporary assignment.”

RULE 83

“Established pesitions shall not be discontinuned and uew ones created
under same or different titles covering reluatively the same elass of work
serving the purpose of reducing the rate of pay or evading the application
of these rules.”

Evidence ghows a joint check was made by the parties in October 1931,
covering duties performed on the particular position invelved, following which.
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an agreement was reached beiween the General Chairman and Superintendent
to increase rate of this position to $5.02 per day as result of sueh joint check,
which was confirmed by Superintendent in letter of October 30, 1931, reading
in part:

“Further in comnection with our conference today relative to former
weighmaster-clerk position at Chaffee, rate $5.42 per day.

“As per agreement, thig position, which is now occupled by Mont L.
Profiit, will be known as bill and yard clerk, rate $5.02 per day, retroactive
from time change was made July 3ist, 1931, when rate of $4.80 was paid
this man. It is understood thig position will not be rebulletined,” * * *

This settlement was later countermanded by the Superintendent's supericrs.

While this Division recognizes that local officials are not authorized to
place bhinding interpretations on schedule agreements, it does find that the pre-
‘ponderating evidence as result of joint check before mentioned warranted the
establishment of rate of $5.02 per day on this partieular position and justified
fhe agreement reached between the Superintendent and General Chairman.

AWARD
(Claim sustained.

By Order of Third Divigion:
NaTioNaL RATLROAD ADJUSTMENT BOARD.

Attest:
H. A. Joansow, Secrelary,

Dated at Chicago, Illinois, thig 31gf day of March 1936,



