Award Number 267
Docket Number PC-103

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division
Lloyd K. Garrison, Referee

PARTIES TO DISPUTE:
THE ORDER OF SLEEPING CAR CONDUCTORS
THE PULLMAN COMPANY

DISPUTE.—

“The above-named conductor (J. H, Kenworthy) Philadelphia District,
claims additional pay for service performed in the month of July 1982 while
working extra.”

FINDINGS.—The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds that:

The Carrier and the employees involved in this dispute are, respectively,
Carrier and Employee within the meaning of the Railway Labor Act as approved
June 21, 1934,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein,

The parties to said dispute were given due notice of hearing theteon.

As a resuit of a deadlock, Lloyd K. Garrison was called in as Referee to sit
with the Division as a member thereof,

There is in evidence The Pullman Company Rules Governing Working Condi-
tions for Conductors effcctive December 18, 1923, and Mediation Agreement of
March 1, 1928,

As will be seen, Mr. Kenworthy's claim containg no details and ig for neo
specific amount, Claims ought not to be presented to the Beard in such form.
However, in the revised submission of the claim to the Board, there appeared &
statement of the number of hours with respect to which it is alleged that pay
should be made, to wit, twenty-one hours and twenty-five minutes, Thus the
c¢laiin may properly be vonsidered as fo an exact amount.

It may still be objeeted that the elalm dees not enumerate the specific Hems
of short payment which go to make up the twenty-one bhourg and twenty-five
minates. This omission, as a maiter of form, may properly be criticised. How-
ever, before its submission fo our Beard, the claim wasg submitted to the Con-
ductors’ Board of Adjustment and the itemization of the claim appears in those
proceedings and i made a part of the record before us. Thus the Board has
sufficlent information before it upon which to analyze the clalm, and should
proceed to do so unless the form of the presentation has prejudiced the righfs
of the carrier. But we think that the carrier has not been misled beenuse the
carrier’s own submission in this cage contains an item-by-item descriptlon of the
claim. The following breakdown and analysis of the claim is taken in every
detail from the carrier’s own submisgion, to which we have added a column
indicating the amount of each particular claim which we think is properly
allowable, For convenience of identification in the discussion of the clalms,
which will appear hereinafter, we have divided the claims into “A”, “B", “C",
ete., corresponding to the groupings made by the carrier in its discussion of
these claims.
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Carrier pald

L

July
July
July
July
July
July

3.
3.

3.

Jualy
July
July
July

July
July
Tuly
July

July 18.

July 17,
July 17.

July 18,

Tuly 21,
July 21
Jaly 21,
July 22.
July 22,
July 22
JTuly 22,

July 23.
July 23.

JInly 23,
July 23.

July 24

July 29,

Jaly 29.
July 29,

Tuly 30.
July 30,

. Arr.
p.m.
. Left Washingtion 1:00 p. m.

CLAIM A

Lelt Philadelphia 3:30
P. m. Bpeclal Service.
Arr. Waterville7:30a, m. _
Lelt Waterville 9:00 2. m.
Deadhead with equip-

ment,
Arr, NowYork 12:3Cp. m..
Ltgt New York 1:00 p. m,

T pass,
Arr. Philadeiphis 3:00p. m.
CLAIM B
Left Philadelphla 12:01

8.1, (Line 2183.)
Arr. New York it a. m. .
Left New York 2:15 a. m.,
Deadhend on pass.
Arr. Philadelphia 4:458. m,

CLAIM €

. Left  Philadelphla  8:40

a.m, {(Line 6325}
Washington 12:30

Deadhead on pass.
Arr. Philadelphia £:00 p. m.

CLAIM D

Left Philadelphia 4:30
p.m. (Line 2489,)

Arr. Detroit 8458, m_o____

Left Detroit 615 p. m.
Special servica.

Arr. Philadelphia 8:15 8. m.

CLATM E

Left Philadelphin 12:35
p. m. Deadhead on
Pasg.

Arr. Harrishurg 335 p. m...

Held for service 3:35 p. wm.
Midnight.

Held for service Midnight
4:30 p. m.

Left Harrisharg 4:30 p. m.
Deadbead with equip-
meng,

Arr, ME. Gretna6:30p. m.

Lelt Mt. Gretna $:00 p. m,
Special service.

Are, Erie 11008, m__.____
Left Erie 2:10 p. m. Dead-
head with eqripment.
Arr. Pittsburgh 7:60 p, m.
Left Fittsburzh 10:30 p. m.,

eadbead on pass

Arr, Philadelphin 6:30a. m.

CLAIM F

Left Philadelphia 7:30 a.m.
Dreadhend on pass,

Arr. Tobyhanna4:15p. m.

Left Tohyhannad:15p. m.
Special service,

Arr. Shady Side (Pittse
burgh) 6:50 a. m.

Held for sarvice 5:50 u. m.
to 8:45 p. m,

}1‘/5 days... ...

]2 [+5:5 FON

|

(based on” fact
that 2 round

Round Trip 34 day
trips ar)e 1day’s

|

Total ¢lajm Short clatm | Should allow

LS TN - S ——
2daye_ ... __ F B,
2hrs. e, 2bra........| 2hrs,
34 day shouid be

3, or 2 hours, }""""“'"
2hrs. 30 mln......| 2hrs. 30 min.| 30 min,
daday.. .o e mvran——
dhra ____.. —— Deduct L hr_| Deduct ! b,

Originally 2 days.
Later (by Griev-
ance ommit.
tee) 3 days.

3hrs....... P
Lday.___... PV
{1 o Y

B (5 SOOI IO
dhr d5min. ..o f .
Thr.85min__._ . _________..._
3 days 17 he. 58 | 17hr. 55 min.
min, (Deduct 15
min. from
above.)
1da¥.cmeun. PPN
[\ S I
1daybeld forsevv-1 Lt day_....._

ice (ereditad by
CALTIer).

17 hr. 40 min.

1 day.
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Carrier paid Total claim Short claim | S8hould allow
CLAIM G
July 30. Lett Pittsburgh §:45 p. m. 1 day (originally);
{Line 2358), 1 day (entered
July 31. Arr. Atlantic City 8:20 31day. ..coovevne- 83 layover; lator o> ... ...
8., elaimed as held
for service.)
July 31. Held Atlantie Cit¥ 90 | oo memoim o om oo el
&. 1. to §:30 p. m,
July 34. Left Atlantic City 8:30
p. M, “Compensated for
(Line 343.) on payrolls for 34 Aay. ..\ ovimman.. 1% d8¥8.-...
July 3k Midnight en route for Ang. L.
Washington,
*3 days, laterpaid | ... ... ... .... *2 days 210 %  thrs 10
for by carrier, hra. 25 mins,
has  bheen de~ ming,
duneted from the
two adjoining
totals.

On the basis of the principles already established in Docket PC-103, Award
No. 259, of this Division, the claim should be sustained subject to the following
adjustment:

In Claim “B” above, only 30 minutes should be allowed. For the trip Phila-
delphia to New York and return the carrier allowed half a day on the trip or
day's service basis. Since the return journey from New York to Philadelphin
wur deadhead on a pass, it wonld not fall under Rule 3, and therefore should
have been paid on the hourly basis and not the day's service basis. Only the
trip in line from Philadelphia to New York should have been paid on the day's
service basis. That would have resulted in an allowance of a quarter of a day
or two hours. The conductor would then have been entitled to two hours and
30 minutes on the hourly basts for the deadhead trip from New York io
Philadelphia. The total would be four bours and 306 minutes. The eonductor
was paid for four hours and therefore is entitled to only 30 minutes,

Claim “C” shows an over-payment of 1 hour, which should be deducted from
the claim. .

In Claim “E” the item of two hours and 15 minutes for deadhead with equip-
ment, from Harrvisburg ite Mt. Gretna on July 22, should be for two hours.
according to the elapsed time as shown in the record. The remaining amounts
asked for under Claim “E” are accurate so that Claim “E” should be allowed
lesg 15 minutes.

In Claim “G” the conductor was allowed one day on the trip service basts
under Rule 2 for the line service between Pittsburgh-Aflantiec City-Washingten,
plus additional but unstated compensation appearing on the August pay reil.
The conductor claimed a half day for that portion of the irip which was paid
for in August, and therefore this half day claim should be eliminated. There
remains a c¢laim for an additional day held for service in Atiantic City from
the morning to the evening of the 31st. The entry was originaily made by the
conductor on his time sheet a8 a layover, and we are unable to conclude fromx
the record to what extent, if any, a claim for held for service would be proper.
Beeause of the fact that a portion of the trip was paid for in August and
because the amount so paid in August does not appear in the record, we do not
Enow what total allowance was made for the Pittsburgh-Atlantie City-Washing-
ton run or to what extent, if any, such payment included a layover in Atlantic
City.

After making these deductions from the conductor’s claim, the total to which
he is entitled, as shown above, is three hours and ten minutes over and above

what he was paid.
AWARD

Conduetor Kenworthy iz entitled {o additional pay for service performed in
the wonth of July 1932 to the extent of three hours and ten minuies.

By Order of Third Division: NaTioNAL RATLROAD ADIUsTMENT Boiro,
Attest: H. A. JouNsgoN, Seceretary.

Dated at Chieago, 111, this dth day of May 1936.



