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NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT
HANDLERS, EXFRESS AND STATION EMPLOYES

GREAT NORTHERN RAILWAY COMPANY

DISPUTE.—-

“8houtd Charles Davis be compensated for monetary loss susiained as a
result of Dbeing held off position of Claim Clerk, Minneapolis Freight
Station, from September 28th, 1933, to July 20th, 1934%"

FINDINGS.—The Third Division of the Adjustinent Board, upon the whole
record and all the evidence, finds that:

The carrier and the employee involved in this dispute are respectively carrier
and employee within the meaning of the Railway Labor Act as approved June
21, 1934,

This Division of the Adjustment Board has jurisdiction over the dispute
involved herein.

The parties to said dispute were given due notice of hearing therecon.

Pogition of Claim Clerk, rate $4.57 per day, Minneapolis Freight Station,
was bulletined, Superintendent’s Circular No. 59, September 15, 1933, and was
assigned to Charles Davig, Superintendent’s Circular No, 61, September 26, 1933,
Mr. Davis reported for work on this position September 28, 1983, and worked
approximately thirty minutes on Passing Desk and assisted the Expense Clerk
for approximately one hour and forty-five minutes, after which he was advised
that he was not qualified for the position. On October 1, 1933, Mr. Davis
requested and on Cctober 2, was denied an investigation to ascertain the reason
for his having been disqualified.

On April 16, 1934, protest was flled with the General Manager, who, on June
15, 1934, ordered Davis placed on the position. Davis was advised by Superin-
tendent on July 11, 1934, to report for trial, but for personal reasons did not
report until July 19th.

On July 20, 1934, an employee senior to Davis was placed on the position in
gquestion through the exercise of seniority.

There iz in evidence an agreement between the parties, bearing effective
date of October 1, 1925, and the following rules are cited in support of claim:

“Ruite T

“BurLkTiNg~RULE 7. New positions or vacancies will be prompily bul-
Jetined and not to exceed ten days from diate of new position or vacancy,
in agreed upon places accessible to all employees aiffected, for a period of
five {5) days in the districts where they oceur; bulletins to be numbered
consecutively and to show location, title, ours of serviee, and rate of pay.
Employees desiring such positions will file their applications with the
designated official within that time, and an assignment will be made within
five (5) days thereafter; the name of the suecessful applicant will, im-
mediately thereafter, be posted for a period of five i5) days where the
position was bulletined, Titles of positions shall, as nearly as possible,
conform with the work assigned.

“Thig rule shall not apply to positiong in Class (3), but employees
desiring such positions will file their applications for same and be given
preference over junior employees. Notices of vacancies on such positions
will be posted in the immediate station, store, etc., and the sewior gualified
applicant assigned.

(103)



104

“Rue 10

“FAILURE TO QUALIrY—IRuLe 10. Employees awarded bulletined positions
will be allowed thirty (30) days in which te gualify, and fajling, shall
retain all their seniority rights, may bid on any bulletined position, but
may not displace any regularly assigned employee.

“RuLe 31

“GrievaNcEE—RULE 31. An employee who considers himself otherwise
unjustly treated shall have the same right of appeal as provxded for by
Rule 29, provided written request is made to his immediate superior w:thin
seven (7) davs of the eause of the complaint.”

Petitioner contends that Mr. Davis, having been awarded the position of
Claim Clerk by bulletin, should have been accorded thirty days in which to
quuiify and that the carrier violated Rule 10 by arbitrarily removing him from
the position; that Mr. Davis wasg fully qualified to perform the duties of the
position ; and also that the carrier violated the provisions of Rule 31 by deny-
ing Mr. Davis' request of October 1, 1933, for an investigation, there being a
TLocal Adjustment Board decision, dated July 13, 1931, making Rule 31 applicable
in instances where disqualification nnder Rule 10 is involved.

The Carrier represents that, on September 26, 1933, Mr. Davi¢ was awarded,
as senior bidder, position of Claim Clerk, Minneapolis Freight Station, and that
his disqualification was based upon the fact that he was totally unfamiliar
with any of the work on the position and that he did nof have the necessary
ability to perform the work.

Without passing on Mr. Davis’ qualifications for the position, the Third Divi-
sion finds that inasmnueh as he was awarded and assumed the position and on
the same day disqualified, he was, under the provisions of Rule 31 and Local
Adjustment Board Decision of July 13, 1931, entitled to an investigation, which
he requested and was denied. For those reasons, claim for monetary loss should
be gustained.

The Divigsion further finds that the Carrier notificd Mr. Davis to report for
duty on July 12th for trial and, for personal reasons, he did not report until
July 19, 1934. Therefore, his claim should terminate July 12, 1934.

AWARD

Claim for monetary loss is sustained, September 28, 1933, to July 11, 1934,
inclusive.
NATIONAL RATTROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: H A. JOHNSON
Secratary

Dated at Chicago, Illinois, this 6th day of November 1036,



