Award Number 400
Docket Number CL-407

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

PARTIES T¢ DISPUTE:

BROTHERHOGD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYEES

GULF COAST LINES

STATEMENT OF CLAIM.—

“Request of employees for the rate of $6.90 per day, vetronctive to Sep-
tember 10, 1931, for the position designated by the carrier as Report &
Btatistical Clerk, and that T, 1% Riley be paid the difference between $5.65
per day and $6.90 per day from September 10, 19531, until the rate of $6.90
is appiicd.”

STATEMENT OF FACTS, —Hffective August 1030, Superintendents’ offices at
Kingsville and De Quincy were consolidated with headquarters at Kingsville,
Tex, In the consolidation of these offices, the positions of Sfatistician and Re-
port and Statistical Clerk at De Quiney wore abolished und the work transferred
to the Kingsville office, employes whose positions were abolished iransferring to
the Kingsville ofice and ptaced in accordance with their senjority. Mr. Riley,
after completion of other service at De Quincy, trangferved te the position of
Heport aud Statistical Clerk at Kingsville on September 104, 1931, Afr Kings-
ville there is a position of Statistician, rate $6.90 per day, as weil as position of
Report and Statistical Clerk, rates $5.65 per day.

An agreement heariug eiffective date of Iecember 1, 1926, is in evidence, and
the following rules thercof have becn eiled ;

“Rating PosITions—IULE 65

“Positions {not employees) shall be rated, and the transfer of rates
from one position te another shall 1ot be permitted.”

“I'RESERVATION OF RATES—RULE G

“Employecs temporarily or permanently assigned to higher rated posi-
tion shall receive the higher rates while oceupying such peositions; eni-
ployees temporarily assigrned to lower rated positions shall not have their
rates reduced.

A ftemporary assigninent’ eontemplates the falfillment of the duties and
responsibilities of the position during the time occupied, whether the regular
ocenpant of the position is absent or whether the temporary assiguee does
the work irvespective of the presence of ilie regular employee.  Assisting
A higher rated employee, due fo a temporary inerease in the volume of
worke, does not constityie a temporary assigmpent.”

“NEW PosrrioNs—RuLe 68

“The wages for new positions shall be in conformity with the wages for
positions of similav Tind or clusg in the sendority distriet where erveated.”

YRatos—RuLe 76

“Watablished positions shall not he discontinued and new obes crested
tnder g different title eovering relatively the sgame ciass or work faor the
purpose of redueing the rate of pay or eviding the application of these
rules,”

POSITION OF EMPLOYES.—Employes contend that the position of R.eport
and Sturistical Clerk occupied by Mr. Riley at Kingsville iz, in fact, xhat of
Statistician and should be paid at the rate of $6.90 per day: that he -performs
substantially the same duties as the Statistieian.

(408)



409

POSITION OF CARRIER—Carrier contends that the position in question is,
in fact, that of Report aud Statistical Clerk, and that the rate of $5.65 per day
is proper.

OI'INION OF BOARD.—This bheing an individnal case invelving much data
as o dntles performed on the position in gquestion, it is not deemed necessary
to velate all the intricate detailz, but it is sufficient to state that the evidence
does not suetain the claim that the position ig (hat of Statistician and entitled
to the rato of 3690 per day. Evidence shows, however. that in their conference
of Mareh 2, 1636, the parties were in prictical accord that this position wus,
under the agreemoent, entitled to the rate of §6.00 per day.

FINDINGE. —The Third Divigion of the Adjustmeut Board, after giving the
parties fo thiz dispute due netice of Lienring thereo, and upen the whole record
arel :ill the evidenece, finds and hoids—

That the carrier and the employes involved in this dispute are, respectively,
carrier and empleyes within the meaning of the Railway Labor Aet as approved
June 21, 1934 ;

That this Division of the Adjustment Bourd has jurisdiction over the dispute
involved herein; and

That in accordance with above opinion and related facts, proper rate of the
position is $G.00 per day, effective March 2, 19306,

AWARD

Claim sustained at rate of £6.00 per day, effective Mareh 2, 1936,
NATIONAL RATLROAD ADJUSTMENT DoARD
By Order of Third Division
Attest: H. A, Jouxson
Seeretary
Dated at Chicago, Niineis, this $th day of March, 1937
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