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Docket Number PC-430

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

Arthur M. Millard, Referee

PARTIES TO DISPUTE:
ORDER OF SLEEPING CAR CONDUCTORS
THE PULLMAN COMPANY

STATEMENT OF CLAIM.—

“Conductors A. Belgard, . W. Grace, K. M. Schnell, C. P. McBride,
M. D, Fiaherty and H. D, Wells, 8t. aul District, claim that Rule T (a)
and (b), sgreement beiween The Puollman Company and its condupetors
(Exhibit ‘A’) bas heen viotuted by giviug cevtain former Great Northern
Sleeping Car Conductors, ineluding J. E. Colling, senfority rights from the
date of their employinent with the Great Northern Railroad instead of the
date of their employment with The Pullinan Company. They ask that
the seniority roster be corrected to show the seniority of the Great North-
ern Conductors beginning with the date ou which they were employved by
The Pullman Company and that they be paid for wage losses suffered by
them, as provided in Llale 10 (IIxhibit ‘D"

STATEMENT QT PACTS,—In their ex parie submission the employes stated
the facts, as rfollows:

“This grievance originated on August 5, 1933, and hax heen progressed
in the usual manner under the provisions of Rule 10 (Exhikit ‘B’).

“The complaint is the resglt of giving the Grent Northern Conductors
continuous seniority in the 8t. I'aul Distriet of The Pullman Conspany from
the date of their employment with ithe Great Northern Ruailroad jnstead of
from the date of their employment with The Tullinan Company as pro-
vided in Rule 7 (a) and (b}, (Exhibit *A’). This gave them greater
seniority than thiat allowed the eonduactors presenting this caze”

“RoLi 7

“{a) The scnlority of a conluctor, which is anderstood in this agree-
ment to mean his years of continuocus setvice from the dafe of lust tilhe
employed, shall e confined to the district where he is emploved.

“(hYy Where conductors are periianently transferred from one distriet
te another, their senlority in the district to which transferred will hegin
with the date of transfer, and tliey will lose all seniority in the distriet
from ‘which transferrved.”

The carrier stated the faets as foliows:

Effective May 1, 1924, by agreement, it toolk over Great Northern Railway
gleeping car service hetween 8t Paul and Winnipeg on traing 7 and 8; and St
Paunl anid Duluth on traing 17 and 18; and also took over the following Great
Northern employes running on those lines:

3 Great Northern Conductors,
16 “ Porters,

who, hy agreement between The Puilman Company and thée Great Northern
Railway, were given seniority in The Puliman Company’'s 5t. Paul District
from date of their last employment in Great Northern service. They were to
continue service on the Great Northern lines, with permission to hid op new
positions and vacancies on other St. aul Digtrict lines, but were not to be dis-
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certain rights to bid on new runs and vacancies which was in accord with
handling of railway conductors’ seniority on lines and employes acquired by
The Pullman Co. from the ¢, M. 8t. P, & P,, N. Y. N. H. & H. and Central
of Georgia.

The acyuisition of the additional G. N. service provided new territory and
a larger field for Pullman conductors in the St. Paunl district and subsequently
they were benefited instead of damaged.

On May 1, 1925, the carrier acquired the sleeping car service of the Central
of Georgia aud granted railway employes taken into Pullman service the same
geniority rights as accorded the G, N. employes covered by the instant case.
The employes protested the action and took the grievance to the U. §. Railway
Labor Board, who, by decision 4159, dated May 5, 1926, sustained the position
of the carriev,

Lffeetive December 1, 1936, the parties fo the instant case entered into
an agreement which contains a rule stipulating the rights of railroad conductors
acquired by The Puliman Co. with sleeping and parlor car service taken over
trom the railroads, This rule is not retroactive.

tuie 7 (a) has neo application to employes of railroad sleeplng ear lines
acinired by or merged with Polbnan Co, operations,

Rule 7 (b) concerns permaneut transfers from one Pullman district to
another and is not applicable to railway e¢mployes acquired by or merged with
Pullman Co. employes.

Conductor J. E. Colling’ name appeared on Pullman Co. 8i. Paul District
rosters cach year froin 1925 to 1936, both inclusive, with seniority credit from
October 14, 1918, and the first protest concerning his seniority credit was fled
on August 5, 1935,

Rule 11 provides that should either party desire to change any of the rules,
the party desiring to make such change ghould give written notice, ete. There
i# no existing rule or agreement between the Pullman Co, and its conductors
prior to or siuce 1924, until the agreement of December 1, 1936, which prohibited
the action complainyed of, therefore, it was not necessary to invoke the pro-
vigiong of rule 11 when G. N. employes were taken over by The Pullman Co.

M. D. Faherty and J. BE. Collits were acquired from the G, N. under similar
circuinstances, Flaherty's seniority date in the 8t. Paul Distriet is February 9,
1916, which includes hiz G, N. service. Mr. Flaherty, one of the complaining
parties, enjoys a seniority credit on the Pullman roster of his date of entry into
service of the G. N. Railroad, but he protests like eonsideration having been
given J. H. Collins.

OPINION OF BQOARD.—In the qguestion at isspe, the employees subimit
that the “counts” in this dispute are identical with those of Docket P({-428
and ask that argument presented in that case be made applicable to the instant
case,

The c¢laim is made in this dispuie that Rule 7, paragraphs (a)} and (b) of
the agrecement between The Pullman Company and its Conductors has been
violated by the Carrier by giving certain sleeping car conductors, brought into
The Pullman Co. from a service abhsorbed from the Great Northern Ry., seniority
rights from the date of their employment with the Great Northern Ry. instead
of the date of their employment with The Pullman Company. The claimants
ask that the seniority roster be corrected to show the zenlority of the con-
ductors abgorbed from the Great Norithern Ry. as “beginning with the date
on which they were employed by The Pullman Co, and that they be paid for
wage losges suffered by them as provided in Rule 10" of the agreement.

In addirion to Rule 7, paragranhs (a) and (b)Y of the agreement between
the cmplogees and the earrier, Ruoles 19 and 11 have been subwmitted by both
parties to the claim in support of their respective differences; each of the
parties represented in this dispute are in aceord as to the application of Rule
10 andt the ferms of which are not at issue.

In the applieation of Rule 7, which covers (in paragraph (a)) tbe hasis on
which the seniority of a condnetor is determined and ifts limitation to the
district on which the conductor is employed and (in paragraph (b)), first, the
loss of seniority in the district from which a conduetor is tronsferred and,
second, the beginming of seniority in a new district, or a district to which the
conductors transfer has heen made, the Board submifs that, in the ah=orption
of the Great Northern serviee into the St Paul District of the Pullman Co.
and the conditions incident thereto, the seniority or other rights of the con-
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ductors of The Puliman Co. presenting this grievance have not been invaded
by the granting of seniority rights to the conductors absorbed into the Bt
Paul Districe of The Puliman Co. frowm the Great Northern Ry. service under
tlie application of paragraphs (a) and (b} of Rule 7 of the Agrcement.

Rule 7, paragraphs (a) and (D), is explicit in its meaning and clearly evi-
dences the fact that it is not intended to apply against conductors who are
absorbed by one line into auother, but (paragraph (a)) to establish the busis
of seniority and its iimitations sud {(paragraph (b)) to establish the seulority
rights of a conductor where a direct transfer is made by a conductor, or with
his knowledge and consent, from one established district into anotber either
to gecure a change of location, a betterment of employment conditions or for
other causes incident to or necessary for the welfare of the individual or the
continuation or improvement of his employment.

In the application of these rules and thelir interpretation to this claim,
thiere were no transfers made of conductors from one district to angther but
an arrangement was made whereby one line of service was absorbed or con-
solidated into another and in which none of the ruies of scniority or transfer
contained in the agreement between the conductors and the carrier were
affected. Under these conditions, as no change was made ner is there evidence
of any desive of the carrvier to change any of the existing rules, there has been
and is no violation of Rule 11 in the transaction on which this claim is baged.

In addition to the written rales coniained in the agreement between the
carrier and the employees whiclh have been presented in this case and which
in their proper interpretation have not been violated, the employees have
referred to the violation of the unwritten principles of fairness and equity.
There is no doubt in the opinion of the Board that, when these principles of
fairness and equity are considered in the light of the interpretation of the
written rules, the employees will agree that there has been no violation of
these principles in thai, by their application, the employees who were con-
solidated or absorbed LY one line into another were eutitled to the seniority
they had earned or established in the line or service in which they had origi-
uated; further, that such absorption or consolidation was not by the will or
volition of the conductors merged but was a merger of interests in which the
agreements between the carrier and the conductors were not affected. No
preference wag shown the merged conductors in that, while they were permitted
to retain the runs to which they were acenstomed in the service merged and
were given such seniority rights as they had earned in the same manner
as the conductors of the lines into which they had been merged insofar as
that applied to bidding on mew runs and vacancies, they were not allowed
to uge their seniority in displacing other regularly assigned conductors of the
line intc which they had been absorbed and to which their seuiority might
otherwize have entitled them.

FINDINGS.—The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon and upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employees involved in this dispute are respectively
Carrier and Employees within the meaning of the Railway Labor Act ag
approved June 21, 1924;

That this Division of the Adjustment Board has jurisdiction over the dispute
involved herein; and

That there has been no violation of the rules of the agreement between the
employees and the carrier,

AWARD
Claim is denied.
NaTionAr, RATIROAD ADIUSTMENT BOARD
By Order of Third Division
Attest: H. A. JoENSON
Secretary

Dated at Chicago, Ill, this 26th day of April, 1837.



