Award Number 466
Docket Number TE-516

NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

PARTIES TO DISPUTE:
THE ORDER OF RAILROAD TELEGRAPHERS
THE COLORADOG AND SOUTHERN RAILWAY COMPANY

STATEMENT OF CLAIM.—

“Claim of the General Committee of The Order of Railroad Telegraphers
that the agency position at Loveland, Colo., ruted at $233 a month, con-
golidated on September 1, 1932, with the first-irick telegraph position which
was rated at 61 cents an hour, and the rate for the consolidated posiiion
of agent-telegrapher arbitrarily established at 62 cents an hour, later
changed to 65 cents an hour, was done without agreement with the
Telegraphers’ Committee, and that the previcusly fixed rate of $233 a month
shall be reinstated and continoed in effeet until such time as same is
changed through mnegotiations.”

STATEMENT OF FACTS—Prior to September 1, 1932, there wasg in exist
ence at Loveland, Colorado, a position classified as exclusive agent, rate $233
per month, not covered by the Telegraphers’® Agreement. There is listed in
the current Telegraphers' Agreement three telegrapher powsitions at Loveland,
Colorado, rate 59 cents per hour.

Effective September 1, 1932, the earrvier discontinued the exclusive agency
posgition and the first-trick telegrapher’s position at Loveland, and established
new position of agent-telegrapher, rate 62 cents per hour, later changed to 65
centg per hour under the Telegraphers’ Agreement,

An agreement bearing date of Juue 16, 1924, as to rules, and February 1,
1928, as to rates of pay, is in effect between the parties.

Rule 14, paragraph (¢}, of the eurrent Agreement, provides:

‘When vacancies occur, or new positions are created, they will be
formity with that of existing positiong of similar work uand responsibility
in the same seniority district.,”

POSITION OF EMPLOYERS,—

“The carrier took the position that the eXclusive agency at Loveland
wag abolished and a new position created. This poszition of the carrier
is not well founded and i3 untenable for the reason such a coniention ean-
not be supported. Agency service jg still being supplied at Loveland, and
based upon the revenue which acerues at this station, as heretofore shown,
it is a large and important station. Furthermore, had a new position
been created it would have been bulletined under the rules. We cite
Rule 38 (d), which reads us follows:

“When vacancies occur, oF ncw positions are created, they will be
bulletined within five days to alt offices on the Division, ete”

“Had this been a pew position the carrier would have been obliged to
bulletin the job. The agent-telegrapher job was not bulletined. Agent
Craig contimled to serve ag agent, and, in addition to his agency duties,
was instructed to assume the duties of the first-trick telegrapher. A new
classification was established, and in creating this new status the earrier
established a less favorable rate of pay and condition of employment.

“The comimittée contends that the carrier's action whereby an arbitrary
rate was fixed without negotiations and agreement with the committee,
was irregular, a violation of the Telegraphers’ Agreement, and not in
accordance with or pursuant to the Railway Labor Act.”

26981—vol. 1v-—38——15 (223)



224

POSITION OF CARRIER.—

“In the statement of claim contdined in the Organization’s notice to
your Board, they advise that the Supervisory Agency at Loveland was
consolidated on September 1, 1832, with the first-trick telegrapher’s position.
This statement is not correct. The supervisory agency at Loveland was
discontinned Amungust 31, 1932, and a pesition of sagent-telegrapher was
created Sepitember 1, 1932, the agent-telegrapher taking over the duties of
firsi-trick telegrapher’s position effective that date. There was no viola-
tion of any scheduls, agreement, or understanding in connection with
abolishing positiohs, ereating new positions, er having agent-telegraphers
handle first trick. In faect, there could be no violatiom in connection
with abolishing position of supervisory agency at Loveland for the reason
that this position is exempt from all schedule requirements.

“The ¢laim further contends that the rate for the position of agent-
telegrapher was ‘arbitrarily’ established. This statement is not correct.
The schedule provides that where new positions are created, compensation
will be fixed in conformiiy with that of existing positions, and the rate
of pay was created in compliance with thag rule of the schedule.”

QPINION OF BOARD.—The partics are in agreement that the new position
of agent-telegrapher came under the terms of the Telegraphers’ Agreement. In
accord with provisions of Rule 14 (¢} of the Agreement, compensation for this
position should be fixed in couformity with that of existing positions of similar
work and responsgibility in the same seniority distriet.

The evidence hefore the Division not being deemed sufficienfly specific to
engble the Ddvision to decide as to the proper hourly rate to be applied, the
Division feels that the case should be remanded to the parties for the purpose
of jointly determining the faets, and thereafter agreeing upon the hourly rate
of pay to be applied to this position in accord with provisions of Rule 14 (¢)
of the Agreement.

I'INDINGS.—The Third Division of the Adjustment Board, after giving the
parties to this dispufe due notice of hearing thereon, and upon the whole record
and all the evidence, finds and hoelds:

That the carrier and the employees involved in this dispute are respectively
carrier and employees within the meaning of the Railway Labor Act, as
approved June 21, 1934 ;

That this Division of the Adjustment Board has jurisdiction over the dispute
involved herein; and .

That the case be remanded to the parties in order that they may jointly
determine the facts and agree upon the bhourly rate of pay to apply to the
position of agent-telegrapher at Loveland.

AWARD

Case remanded for disposition in accordance with precediug opinion and
finding.
NATTON AL RATLROAD ADJUSTMENT BOARD
By Order of Third Diviston
Attest: H. A. JorNsoN
Secretary

Dated at Chicago, Tliinois, this 20d day of July, 1937,



