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NATIONAL RAILROAD ADJUSTMENT BOARD
Third Division

Arthur M, Millard, Referee

PARTIES TO DISPUTE:
BROTHEREHOOD OF MAINTENANCE OF WAY EMPLOYES

FLORIDA EAST COAST RAILWAY
(W. R. Kenan, Jr, and 8, M, Loftin, Receivers)

STATEMENT OF CLAIM.—

“(a) Are Draw Bridge Tenders entitled to pay under provision of Rule
19 of existing agreement effective April 12, 1932, and supplement to this
rule effective July 1, 1935, for time they ave required to remain in the
vieinity of the bridge to which assigned during the twelve (12) Lour period
in which their tour of duty is assigned?

“(b} Compensation for difference in wage reeceived and that which they
should bave received as evvmerated in (a), July 1, 1935, to date)”

STATEMENT OF FACTS.—~—In their ex-parte submission the emploves stated
ihe facts as follows:

“An agreement exists between the Flovida East Coast Railway, W. R.
Kenan, dr,, and 8. M. Loftin, as Recelvers, and the Employes represented by
the Brotherhood of Maintenance of Way Employes. The effective date of
this agreement being April 12, 14932 and supplement to Rule 19 thereof,
cffective July 1, 1835, Ruie 19 of the agrecement reads: (Supplement
effective July 1, 1085y ¢

“REVISION 0OF AGREEMENT BErwEIN FrLormma East Coast Rartwar, W L.
KExaN, JR, AND 8. M. LorTIN, As RECKIVERS AND I MPLOYES IIEPRESENTED
BY BROTHERHOGD OF MAINTENANCE OF WAy Emrioves, DATED ApriL 12,
1932

“ It i3 agreed that effective July 1, 1933, Rule Nineteen (19) is revised
as follows:
“‘HOURS OF SERVICE

“4(n) The basic working day shall consist of eight (8) hours, exclusive
of meal period, the bours of such sevviee to be fixed by the parvity of the
first part between Six A, M, and Bix P. M., except as herein below pro-
vided. Employes will be allowed fo work the ninth and fenth hour at pro
rata rate at the discretion of the Management, Woerking hours will in-
clude the time consumed in going to and from work, *anitive overtilme shall
begin after the tenth hour of continuous service. If, in the opinion of
the Management the service demands, Bridge Tenders, Assistant Bridge
Tenders, and Pumpers may bhe required (o perforin eight (8) hours duty
within a twelve {12) hour period. Where three shifts of Bridge Tenders
are emploved in continnens service, the stavting time of the fivst shift will
he between the hours of 8ix A. M. and Right A. M.; the second shift be-
tween Two P, M. and Four P. M., and the third =bhift betsvoen Ten P M,
and Midnight. Where lesg than three ghifts of Bridge Tenders are worked
they may be started nr any time.

“fih) Employes called to perform work not countinuons with the regnlar
assignment, will he paid for the actual tfime worked nt {line and one-half
time, with a minimum allowance of two (2) hours. With the exception of
Pompers, Driawbridee Tenders and their Assiztants, time worked on Sun-
days and the following holidays, Now Year's Day, Washington's Birthday,
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construction upon the rule that was not intended by the contracting parties,
or an effort fo change the rule without following the usual orderly
processes of negotiating rule changes.”

OPINION OF BOARD.—

The subject at issue in this claim is whether draw bridge tenders eiployed
by the Florida East Coast Railway arve entitled to pay over the cstablished
monthly rate, under the provisions of an agreement between the parties, ef-
fective April 12, 1932, and supplecment to Rule 19 of the agreement, effective
July 1, 1835, for the time they are required to remain in the vicinity of the
bridge to which assigned during the twelve (12) hour period in which their
tour of duty is assigned; and whether these employes are entitled to compen-
sation for differcnce in wages between those reccived and those which it is
alleged they should have received from July 1, 1933, to date.
~ A review of the issues of this controversy indieates that ¢he subject presented
has been one of long standing between the employes and the carrier, and that
Rule 19 wus adopted and put in effect on July 1, 1935, as a means of clearing
up the differences hetween the parties. However, little or no action was taken
on the subject at issue between the time when Rule 19 of the agrecment was
revised and this ¢laim was presented for adjnstment or decision,

Considering Rule 19 and the application that has been made, the basic work-
ing day in this as in other rules of agreements between employes and carriers,
congists of eight (8) hours, exXelusive of meal periods. 1In the intermittent
character of scrvice required from draw bridge tenders, ag in this instant case,
the faect is conceded that split trick assignments will at times be necessary to
meet the requirements of both the carrier and the publie. At the same time, the
Board submits that in the proper interpretation of the term “split trick as-
signments,” these are assigniments in which a speeific number of hours are
divided and alternated between working and leisure hours at desiguated inter-
vals and within the period speeified. In the conditions applying in this ecase,
when employes are compelled to work a continuous or split triek of seven (7)
hours, and then required to remain on duty or within call for & period of five
(5) hours or less in addition to the first seven (7) hours waotked, in order to
put in an additional hotr to make up eight (8) hours’ seryvice, the cinployes
should be compensated according to the rules of the agreeincent for such addi-
tional time or hours as they are held in waiting or on call in order to make up
{he additional hour neecessary to teet the service requirements of the carrier,
and the Doard so rules in the applieation of Rule 19 to 1his instant case.

Insofar as the question of additicnal compensation is concerned, or the claim
for a difference in wages between those received since July 1, 1935, and those
claimed, the Board submits that in view of the long-standing differences of opin-
ion between the parties as to the proper applieation of Rule 19 and previous
rules to the points at issue, of the sincere efforts evidenced by both csrrier and
employes to adjust such differcnees in 4 manner satisfactory to both parties to
the agreement, of the fact that thie employes affected are paid on a monthly sal-
ary basis, and that this claim had not previously been submitted for hearing
before this Dlivision, no retroactive award will be made for additional compen-
gation, but that the future compensation of these ecmployes through the proper
application of the rule or rules involved be determined by and made the subjeet
of negotiations between the parties.

FINDINGS.—This dispute was submitted to thig Division of the Adjust-
ment Board by the Brotherhood ex parte, and both the petitioner and respend-
ent carrier have jointly certificd that hearing thereon is not desired.

The Third Division of the Adjustment Boeard, upon the whole record and all
the covidence, finds and holds:

That the earvier and the employes involved in this dispute are respectively
carrier and employes within the meaning of the Railway Labor Act, ag approved
June 271, 1034

That this Division of the Adjustment Beard has jurisdietion over the dis-
pute involved herein; and

That the elaim is sustained so far as it affeets the principle at issue, but
that difference with respect fo wages be not made retronctive, hut referred back
to the parties for negotiation as to future compensation of the employes
involved.
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AWARD

Claim sustained so far as it affects the principle at issue, but remanded
back to the parties for negotiation as to the question of compensation in accord-
ance with the last paragraph of the Opinion of Board.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division
Attest: H. A, JoHNSON
Secretary

Dated at Chicago, Illinois, this 3rd day of September, 1937,



