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NATIONAL RAILROAD ADJUSTMENT BOARD
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Arthur M. Millard, Referee

PARTIES TO DISPUTE:

BROTHERHO0D OF RAILWAY AND STEAMSHIP CLERKS, FREIGHT
HANDLERS, EXPRESS ARD STATION EMPLOYES

THE SAINT PAUL UNIOY DEPOT COMPANY

STATEMENT OF CLATM.—

“(a) Claim of employees that Rule No. 2, Current Revised Agreement,
requires mutual agreement on number of regular fuld time and regular
short shift employecs in the Mail and Baggage Department of St. Paul
TUrnion Depot Company, St Paul, Minnesota.

“(b) Claim of cmploeyees for a minimum of eight hours’ pay each day,
for senior short shift cmployvees affected, when number of short shift
employees worked on auy day cxeceds number of sueh employees mutually
agread to, yetroactive to June 12, 19847

EMPLOYES STATEMENT OF FACTS.~-In April 1931, the parties to this
dispute entered into a Mediation Agreement providing for the reguistion by
mutual agreement hetween the parties of the number of regular short-shift
empioyes to be used in the Mail and Daggage Department. In May 1981, a
memorandum ot understanding was agreed to, fixing the number of regnlar
short-shift employes that conld be used. This agreement wag amended by o
supplemental agrecmient bearing date of March 28, 1933, which latter agreement
fixed the maximum number of part-fime employes at Afty-3ix (568), anad carried
& provision to maintain o spread of eighty (80) men hetween the full-time
forces and part-time forces.

In June 1934, a dlspute arose between the parties, caunsed by the carrier
claiming the right to increase the number of yegular pavt-time or short-shift
employes when the number of full-fime cmployes exceeded 136, The two parties
then attempted to reach another supplementary agreement which wouald provide
for a maximum nmwmber of sixty (60) reguler pari-time or short-shift emploves,
and to maintain a spreiad of eighty-one (8§1) men between full-time forces and
part-time forees. Before this agreement wag definitely consummated, the Gen-
eral Buperinteudent attembited to amend it so that the maximum number of
regular part-time or short-shift emploves could he increaged automatically, at
any time the number of full-time Torees execeded the number gpecified in the
agreement. Through this proposed amendment of the carrier it sought to estab-
1ish a percentage agreement whereby fulldime and part-time employes wonld be
mainiained on a percentage busis of 70 percent full-time (eight-hour) and 30
percent part-time or short-honr cmpleyes.

The tentiative agreement of August 3, 1534, was not consummated, and the
carrier hag, subsequent thereto, used as many part-time or short-shift employes
ag in Its judgment it found necessary, paying such emploves only for actual
hours used.

There are in evidence agreements between the parties beaving effective dates of
August 1, 1924, and April 7, 1831, and the following rules thercef are cited:

“RuLE 1. Regular ASsignmoent.—

“(a) The purpose of establishing a short-hewr list 1s to provide and
establish the (1) maximum naomber of regular positions and eight-hour
assignments and the (2) minimon number of short-hour assignments,

“Nore (1). The phrase ‘maximum number of means, as many as
practicable.

“Nore (2), The phrase mivimum nownber of’ medns w8 few as conditions
will permit.
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shift or part-time empleyes that the carrier may use, cxeept and uniess the
carrier compensates suell excess employes ag are nsed with a minimum of cight
hours’ pay per day under the provisions of Buole 34,

POSITION OF CARRIER--The cairier contends the memoraudum of nnder-
standing of Maveh 28, 1533, clearly provided for mainteining o spread of 80 men
between the fuil time and port rimwee Torces, which ot the tline of agreement
consdeted of TG il timwe and 56 parl time forees,

OTINION OF DOAND-—In the several rates aud agreements that Lave been
eited in support of this claim, and established and revised by mediation and con-
ferences hotween the parties, hotl employes aud earvrvier base their coutentions
particularly upon the application of Rule 2 of the Mediation Agreement of April
T, 1931, and the supplementary agreelnent cotered into by the parties on May 4,
1931, together with the supplementary agrecimsent of Marveh 28, 1933, to the agree-
ments entered info by {he part on Apvil Toand May 4, 1931,

iy the applicaiion of Hnle 1 of the Mediation Agrecment of April 7, 1931, and
the subsequent supplomentary pgreement bepween the purties on May 4, 1931, a
means s outlined to hatadie the regularly recurving Huctuations of posifions to
thie fulleat extent possible by regudar fuli-time ceployes; and, when all possible
ardjustinents of this Kind have been made and it appears that thore wiil still be
work which ednnof e haudled by the regular assigned full time employes to
creade o =econdary group of vegulee #hort-shift coployves to handle soch re-
maintder of e work,

In Hule 2 of e Medintion Awrecment o wealiy is ontlined by which the
determination ax to the nuwber of regulor full-time cmployes and the uumber
of employes on the regulor s bort-hift lise was to be fixed by mitaal agreement
in accordapee with actanl ne: aiwl which conid he changed by mutual agroee-
nient as frequently as might be necessary o mect changing couditions.

On March 28 18345, o supplemeutary agrecieent to the agreements of April 7
and May 43933, was entored into by the parties to maintain o spread of eighty
men beiween fuli-time forees and the part-time forees, which at the time of the
agrecment was 136 fall-thoe wod 58 part-titae cinployves, and in which the fapther
condition was made that the muanber of poari-thine cmployes specifised wag the
i xinmim nuwmber that eould be employed.

In the submission of the carrier refercnce is made to a verbal agrecment on
June 12, 18984, in whick 4 change wag contempliaied both in the number of full-
fime and part-time emptoves and in ihe spread between these two elasses. This
agreement, howoever, was not ratified and thercfore eannot he considered,

I {lie present standing agrecuments hebween the parvties ag ovideneed in this
outline the Board is confronted with two cutstanding facts, the one that the
determination of the mupnber of regrlar fall-time emploves and the number of
cinployes gn the short-shift list was to be fixed by matual agreement and which
conld be chauged by mutual agreciaent as frequentiy as might be necessary to
meet changing conditions.

In further counection with this rule fixed by the Mediation Agreement on
April 7, 1031, e 4 of that agrecinent provides o definite means by which the
enmployes ave to be ziven information by the carrier regarding the employment
of full-time and short-shift employes, and be granted confercnces by the appro-
priate officials to develop the facts and to consider soggestions, and this in order
to establish a basis npon which a muinal agreement could be reached,

The second fact confronting the Doord is ihat the supplementary agreement
of March 28, 1933. while ontlining a spread of cighty men “between the full-time
forces aud the parvi-time forees,” limits (hat spread to the nnwnber emploved at
the time of the agreement, which was 136 fall-time and 56 part-time employes,
and then goes on to state that this number, or 56, was the “maximum nnmber of
part-iime employes.”

In the wording of this ngreement the enrrier agrees to maintain a spread of
cighty men between the pori-time and full-time cmployes on the hasis of the
numher employed at the time of the agreement; but while nothing in the agree-
ment ints the correier from inereasing the forees of foll-time emnloves, a limi-
tation is estahlished so far as the part time employes are concerned, in the provi-
sion of the agreement to thie afTert that the nmmber of part-time employes specified,
or 56, was the mexism numibor of part-iime employves that conld be employed,

Tnder these conditions the Board ennnot agree with the cearrier as fo any
conditions which conld inevesse fhe namber of parf-fime emploves bhevond the
maximunt, or the greatest possible nmmboer, specified and estalblished in the sup-
plementiary agrecinent, excont it he by pmianl agveement hetween the parvties.
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FINDINGS.—The Third Division of the Adjustment Board, after giving the
parties to thiz dispute due notice of hearing thereon, and upon the whele record
and all the evidence, finds and holds:

That the carrier and the employes involved in this dispute are, respectively,
corrier and employes within the meaning of the Railway Labor Aet as approved
June 21, 1934 ;

That this Divigion of the Adjustment Board has jurisdiction over the dispute
involved herein; and

(a) That the Board sustains the position of the employes that the agreement
of March 28, 1933, fixes the maXimum number of part-time employes at 56, apd

(b) That the elaim of the employes for a minimum of eight hours’ pay per day
for senior part-time employes alfected, when the number of part-time employes
nged were in excess of the maximum mutually agreed upon, shall be sustained,
but limited in its retroactive application to senior part-time employes used subse-
quent to February 1, 1936.

AWARD

(a) Claim sustained.
{b) Claim sustained to the extent speeified in the Findings of the Board.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division.
Attest: [ A, JoENBON
Seeretory

Dated at Chicago, Illinois, this 23rd day of September 1937,
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