Award No. 527
Docket No. CL-596

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP
CLERKS, FREIGHT HANDLERS, EXPRESS
AND STATION EMPLOYES

MISSOURI PACIFIC RAILROAD COMPANY

STATEMENT OF CLAIM: “Claimg of—

(1} H. C. Grayson for wage loss in the amount of $2.64 per
day, representing the difference in pro rata and puni-
tive rates on position, rated $5.29 per day on Sunday,
February 21, Washington's Birthday, February 22nd,
Sunday, February 28th, Sunday, March Tth, and Sun-
day, March 14, 1937, total 5days.............c.... $13.20

(2) A. A Piper, Car Clerk, rate $5.24 per day (Sundays and
holidays), February 7th, 14th, 21st, 22nd, 28th, 1937,
total B days ... ... . e sees-. 1310

(3} D. . Wilson, Wayhill Clerk, rate $5.39 per day (Sundays
and holidays), February 21st, 22nd, 28th, Marech 7
1987, €0tal 4 GBYS- - v inane el 10.78

(4) J. C. Tinsley, Switching Clerk, rate $5.64 per day {Sun-
days and holidays), February 14th, 21st, 22nd, 28th,

March 7, 1987, total 5 days.. ..o nnnnrennnnn. 14.10

(5) D. W. Zismer, Waybill Clerk, rate $5.39 per day (Sundays
and holidays), February 14, 1937, total 1 day....... 2.69
) $53.87

account violalion of Rule 60 (Sunday and holiday work) when Carrier con-
verted six (6) day assighments into seven (7) day assignments on the days
and date shown.”

STATEMENT OF FACTS: H. C. Grayson, Stenographer-Clerk, rate
$5.29 per day, at North Little Rock Yard Office, prior to the issuance of
bulletin on February 19, 1937, was regularly assigned to work six days per
week, which position had been so assigned for a numher of years.

A. A, Piper, Car Clerk, rate $5.24 per day, at Little Roek Local Freight
Office, prior to the issuance of builetin on February 5, 1937, was regularly
agsigned to work six days per week, which position had been so assigned for
a number of wyears.

D. E. Wilson, Wayhill Clerk, rate $5.39 per day, at Little Rock Local
Freight Office, prior to the issmance of bulletin on February 10, 1937, was
regularly assigned to work six days per week, which position had been so
asgigned for a number of years.
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QPINION QF BOARD: Under the wording of Rule 60, the carrier is not
prohibited from changing six-day assipnments to seven-day assignments, or
vice versa. However, the parties to this dispute agree that when Rule 60
was promulgated and incorporated in the agreemnt hetween them, the fol-
lowing understanding was had:

“This rule must be fairly applied so as to eliminate any oppor-
tunity for complaint of sharp practice; there must be reasonable reg-
ularity of assignment.”

When the positions in guestion were converted from established six-day
assignments to seven-day assigninents, it was known that the change would
be but for a brief period because of the abnormal traffic movement to and
through Little Rock Terminal. Those e¢ircumstances, under the interpreta-
tion given by the understanding quoted abowe, did not in this instance jus-
tify the change in the agsignments.

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon and upon the whole
record and all the evidence, finds and holds:

That the carrvier and the employes involved in this dispute are respec-
tively carrier and employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the change in the assignments was in violation of the vnderstanding
between the parties as to the application of Rule 60.

AWARD

Claim sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: H. A. Johnson,
Secretary.

Dated at Chicago, Hlinois, this 2%9th day of October, 1937.



