Award No. 540
Docket No. SG-576

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

PARTIES TQ DISPUTE:
BROTHERHOOD OF RAILROAD SIGNALMEN OF AMERICA

NEW YORK CENTRAL RAILROAD CO.—LINES
WEST OF BUFFALO

STATEMENT OF CLAIM: “Claim of Signal Maintainer W. R. Frederick
for payment at time and one-half rate for all service performed on Sundays
from February 1, 1932, to June 16, 1932, while assigned as first trick signal
maintainer at ‘Z’ Tower; from June 16, 1932, to January 18, 1938, while
assigned as first trick maintainer at Broadway interlocker; from July 1, 1924,
while assigned as first trick signal maintainer on maintenance section 504,

“Claim of Signal Maintainer W. C. Harms for payment at rate of fime
and one-half for all service performed on Sundays from May 20, 1934, to
April 30, 1936, while assigned as first trick signal maintainer on maintenance
zection 501.”

JOINT STATEMENT OF FACTS: “Signal Maintainer W. R. Frederick
is employed on the Toledo Division of The New York Central Railroad Com-
pany. During the period from February 1, 1932, to June 16, 1932, he was as-
signed asg first trick maintainer on Section T-4, with headquarters at ‘2’ Tow-
er except on Friday night when he was assigned to third trick at Nasby Tower
on Bection T-3. During the period from June 16, 1932, to January 16, 1933,
Mr. Frederick was assigned as first trick maintainer on section 501, with
headquarters at Broadway Tower. Since July 1, 1934, Mr. Frederick has been
assigned as first trick maintainer on maintenance section 504, with head-
quarters at Alexis and Nasby Towers.

“Signal Maintainer W, C. Harms is also employed on the Tolede Division.
From May 20, 1934, to April 30, 1936, he was assigned as first trick main-
tainer on maintenance szection 501, with headguarters at Qakdale Tower.”

There is in evidence an agreement between the parties bearing efective
date of May 1, 1929, and the Employes submit and rely on Rule 16 thereof
in support of the claims in this case, reading—

“Rule No. 16 (Decision 1538).
Sunday Work-—Full Day Period.

Work performed on Sundays and the following legal holidays—
namely, New Year's Day, Washington's Birthday, Decoration Day,
Fourth of July, Labor Day, Thanksgiving Day, and Christmas (pro-
vided when any of the above holidays fall on Sunday, the day
observed by the State, Nation, or by proclamation shall be considered
the holiday)}, shall be paid at the rate of time and one-half, except
that employes necessary to the continuous operation of the carrier and
who are regularly assigned to such service will be assigned one regular
day off in seven, Sunday if possible, and if required to work on such
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Were assigned to work on Sundays were paid straight time rates for the Sun-
day assignments, Effective February 1, 1932, the territory was divided into
four sections, T.1, T-2, T-3, and T-4. The one day off per week assighments
continued in effect and such of the men as were assigned to work on Sundays
were paid straight time rates for the Sunday assignments. Effective June 22,
1932, the territory was divided into two sections (Nos. 501 and 504), which
division of territory is still in effect,

The ohe-day-off-per-week assignments were continued in effect until July
1, 1932, at which time the men were assigned on the basig of two days off per
week on a staggered schedule. On December 13, 1932, the working days of
the individuals were further reduced to four per week on g staggered sched-
ule, and these reduced assignments continued in effect uniil May 16, 1934,
when the two days off per week arrangement on a staggered schedule was
restored. They have been continued on this hasis since the latter date.

While the employes involved in this dispute are required to report for
work at a definite location or headquarters, they do noi devote all of their
time to that specifie location, but work at any point on the section where
their services are required. They are assigned to definite tours of duty, not
to specifie Positions.

The employes contend in this submission that Frederick and Harms
“should be paid at the rate of time and one-half for all Sunday service per-
formed, by virtue of the fact that the Carrier hag seen fit, through foree
reduction, short work-week, and rearrangement of Dositions, to diseontinue
the application of Rule 16 of the New York Central Apreement ag applied on
other properties insofar as interpretation and general practice regarding the
‘continuons operation’ feature of this ryle is involved.”

This contention ig misleading so far as it relateg to the facts and circum-
stances which brought about the staggered assignments. During the period of
the depression this railroad, as well ag all others in the country, found it
imperative to make drastic reductiong in payroil expense. Force reductions
were made, and later on, in keeping with the hationwide desire to spread
employment, the short work-week was resorted to. Obviously, this necessi-
tated a rearrangement of assignments.

Various decisions of arbitration hoards and awards of the Third Division
cited by the emp] i i i

OPINION OF BOARD: [n the instant case Rule 16, effective June 1
1923, applied thereafter to the signal maintenance work on signal sections
T-1, T-2, T-3, T-4, and T-5, Toledo, Ohio, without change in those sections

a3 to proper application of that rule until the period of this claim., Op Feb-
ruary 1, 1982, changes in the sections were made, the five sectiong being
rearranged and divided into four sections, T-1, T-2, T-2 and T-4, Subse-
quently on June 22, 1932, the territory was again rearranged and divided
into Seections, Nos. 501 and 504, which division of territory remains in effect,
These rearrangements were incident to reductions in force and ultimately
resulted in spreading employment by shortening the work-week.

One of the two claimants in thig case, Signal Maintainer Frederick, prior
to February 1, 1932, wag on a 7-day assignment with a regularly assigned
seventh day off duty, relief employe filling the assignment on the off-duty
day. Thereafter he wag until June 16, 1932, working five days per week on
new section T-4 “with headquarters at «g» Tower four days and Nashby
Tower cone day. Thereafter, until June 22, 1932, he continned working 5
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days per week on seciion T-3 with headquarters at Broadway Tower, and
when on that date Sectipn T-3 became part of Seetion 501, he continued to
work five days per week until December 13, 1932, and thereaffer four days
per week with same headquarters until January 16, 1933, From July 1, 1924,
to date he worked b days per week on Section 504 with headguarters at
Alexis and Nasby Towers.

Signal Maintainer Harms, the other claimant, was agsigned May 20, 1934,
{(after the sections had been reduced to two sectiong, 501 and 504) to work
the first trick position five days per week on section 501 with headquarters
at Oakdale Tower, Prior to February 1, 1932, tha first trick position at Qak-
dale Tower was a 7-day assignment, with an off-duty day filled by a relief as-
signment. Harms continved from May 20, 1934, to April 30, 1936, on this
asgignment working 5 days per week.

The record provides evidence that during the period of the depression the
Carrier found it necessary to reduce its expenses which was accomplished by
reductions in force and by the adoption of a short work-week to spread
employment. The rearranging of territories and assignments of signal
department forees was inaugurated by Carrier in an effort to meet the serv-
ice requirement.

Such assignments do net permit pro rata payment for Sunday work. The
employes protested the application being given Rule 186, and on September 3,
1935, presented claims in behalf of the two employes involved in this dispute.

In the opinion of the Board the pro rata payment to signal maintainers
Harms and Frederick for Sunday work as first trick maintainers on respeec-
tive geetions 501 and 504 since September 3, 1935, the date when claims
were presented in their behalf, is in violation of the provisions of Rule 16,

FINDINGS: The Third Division of the Adjustment Board, afier giving
the parties to this dispute due noatice of hearing thereon and upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are respec-
tively Carrier and Employes within the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the dis-
pute involved herein; and

That in view of the facts in evidence the pro rata payment to Signal
Maintainers Harms and Frederick for Sunday work as first trick maintainers
on §ESpective Sections 501 and 504 gince September 3, 1935, is in violation
of Rule 16,

AWARD

Claim of Signal Maintainer Frederick for time and one-half rate for serv-
ice performed on Sundays as first trick signal maintainer on gection 504
from September 3, 1935, iy sustained.

Claim of Signal Maintainer W. C. Harms for time and one-half rate for
services performed on Sundays as first trick signal maintainer on Section 501
from September 3, 1935, to April 30, 1936, is sustained.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: H. A, Johnson,
Secretary.

Dated at Chicago, Iilinois, this 3rd day of December, 1937.



