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NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

Ernest M. Tipton, Referee

PARTIES TO DISPUTE:

BROTHERHOOD OF RAILWAY AND STEAMSHIP CLERKS,
FREIGHT HANDLERS, EXPRESS AND STATION EMPLOYES

THE CHESAPEAKE AND OHIO RAILWAY COMPANY

STATEMENT OF CLAIM: (a) Claim of the System Committee of the
Brotherhood of Railway Clerks that Mediation Agreement Case No. A-225,
signed in Cleveland, Ohio, May 20, 1936, has been violated by the fajlure
and refusal of the Carriers to make effective the provisions of Section 6
of said agreement; and,

(b) That C. & 0. employes be placed in the joint operation at Muncie,
Indiana, in accordance with the provisions of Section 6 of the Mediation
Agreement, and that all employes who have suffered wage loss by reason of
the failure and refusal of the Carrier to apply the provisions of the agree-
ment be compensated for such wage loss.

EMPLOYES' STATEMENT OF FACTS: Prior to May 1, 1933, the
Chesapeake and Qhio Railway Company and the New York, Chicage and St
Louiz Railroad Company (which will hereinafter be referred to as the Nickel
Plate) maintained separate freight house facilities, each road having its own
freight office, warehouse, and yard foerees, the employes on the Nickel Plate
being represented by the Brotherhood of Railway Clerks and the empioyes on
the Chesapeake and Qhio being represented by the Chesapeake and Ohio
Clerks’ Association.

Effective May 1, 1933, the work previeusly performed in the C. & O.
operation was transferred to and placed in the Nickel Plate operation and
under the jurisdiction of the Nickel Plate Railroad by four-party agreement
between the two respective Managements and representatives of the tweo
respective Organizations.

The €. & O. work was placed under the Niekel Plate Agreement with the
Brotherhood of Railway Clerks and all vacancies thereafter continued to be
filled from Nickel Plate seniority rosters.

Effective May 20, 1936, a Mediation Agreement was reached at Cleveland,
Ohio covering Chicago, Illinois, Peru and Muncie, Indiana consolidations,
reading as follows:

*MEDIATION AGREEMENT

Brotherhood of Railway and Steamship Clerks, Freight Handlers,
Express and Station Employes

and the
New York, Chicago, and St. Louis Railway Company
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the view that it waq for the Mediation Board o decide which interpretation
iz COtrect,

. OPINION OF BOARD: Only the Question of the Jurisdiction of thig
Board ig here Dresented,

The Position of the Carpier Member of this Division ig stated ag follows:

“(1) No dispute exists between the Chesapeake and QOhio Rainay
and jtg employes g5 to the interpretation and Meaning of Mediation
Agreement Case No, A-225, signed gt CIeveIand, Ohis, May 20, 193¢

Jurjsdiction of the Nationa) Mediation Beard 5 defined ip Seetion 5 of
the Railway Labor At The Dertinent pary o that section is as Tollows.

Pplication of a
under the Drovision of this Acp, either barty to the said agreement

Under Section 3 (1) of the Railway Labor Aeg this Boarg has juris.
diction of s x 4 isputes between an employe or group of employes and g
carrier growing out of the interpretation or applicaticn of agreementy con~-
Cerning yaiag of pay, rules, op Working conditions, *oE ke

by reason of the failure and refuga] of the carrier to apply the Provisions of

¢ agreement po Compensated for gsuch wage logg, The Petitionayg may or
may not he able to Substantite their claim when it ig bresented gp the
Merits, Thig Board holds thas it hag jurisdietign of the claim,

FINDINGS.- That the carrier gng the employes involyed in thig dispute
are Tespectively carrier angd Smployes Wwithiy the Meaning of the Raﬂway Labor
Act, ag approved Jung 21, 1924; ang

That thig Boarg has jurisdiction of the clajm,

This Board hgs jm'isdiction of the claim; let it be heard on its merits,

NATIONAL RAILROAD ADJUS'I‘MENT BOARD
By Qrder of Third Divigion

ATTEST: H, 4, Johnson
Secretary

Dated a¢ Chicago, Nlinojg, this 24¢p day of NOVember, 1942,



