Award No., 4562
Docket No. PC-4465

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION
Dudley E. Whiting—Referee

PARTIES TO DISPUTE:

ORDER OF RAILWAY CONDUCTORS
{Pullman System)

THE PULLMAN COMPANY

STATEMENT OF CLAIM: The Order of Railway Conductors, Pullman Sys-
tem, claims for and in behalf of Conductor E. W. Gillan of the San Antonic
District that The Pullman Company viclated Rules 38, 64, and Memorandum
of Understanding Concerning Assignment of Extra Conducters, of the Agree-
ment when:

1. On May 18, 1948, Extra Conductor Gillan was not assigned to
two ears, Glen Lake A-1 and Brahms A-2 when these cars in
service were laying over at 8an Antenio, Texas, after arrival on
Migsouri Pacific Train 22, enroute Mexica City to Rochester,
N. ¥., and not assigned to road service trip from San Antonio
to New Orleans, Louisiana, in Southern Pacific Train No. 6.

2. As Cenductor Gillan has been compensated for the station duty
assignment to which he was entitled we now ask that he be paid
for the road service trip San Antonio to New Orleans in Train
No. 6.

EMPLOYES' STATEMENT OF FACTS: There is in evidence an Agreement
between The Pullman Company and Conductors in its service bearing effective
date of September 1, 1945, revised Effective January 1, 1948, which includes
a Memorandurn of Understanding Concerning Assignment of Extra Conductors
dated September 8, 1947, effective September 22, 1947, and shown at page 58
of the Agreement, There also is in evidence a “Memoranduimn of Understand-
ing, Subject: Compensation for Wage Loss”, dated August 8 1945, attached
as Exhibilt No. 1. This dispute has been progressed up fo and inchuding
the highest officer designated for that purpose, whose letter denying the claim
is attached as Exhihit No. 2.

On May 18, 1948, Conductor Gillan steod first out on the extra conductors
list at San Antonio and was available for service at 8:05 A.M. when two
Pullman cars in service, namely the Glen L.ake A-1 and Brahms A-2, ar-
rived in San Antonrio on Missouri Pacific Train No. 22 enrcute from Mexico
City to Rochester, N. Y. These two cars were scheduled for movement from
San Antonic to New OQOrleans, Louisiana, in Southern Paeific Train No. 6
departing from San Anfonio at 2:55 P. M., May 18, 1848.

Upon arrival at San Anfonic the Puliman conductor in charge of these
cars while in Missouri Pacific Train No. 22, advised the Distriet Super-
intenndent that the two cars were at the Missouri Pacific station and would
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period, May 18. The Company has compensated Condoctor Gillan for that viola-
tiqn. There was, however, ho violation of Rule 64 in connection with the Bervice
trip on §. P, train No. 6 from Ban Antonio to New Orleans. Conductor Miiler
properly was assigned to thiz service. As the Company has shown on pages
6-7 of this ex parte statement, there has been no violation of the Memorandum
of Understanding Concerning Assignment of Extra Conductors Since Conductor
Gillan was not entitled {o the road service assignment for which claim is made
ll?;r%taiﬁg as he did not perform the staiion duty on cars GLEN LAKE and

The Memorandum of Understanding covering compensation for wage loss,
as interpreted by Award 3831 of the Third Division, contemplates that
Management will pay only one penelty for a single violation of the rules of
the Agreement. If the violation of the Agreement with respect to the non-
assignment of Conductor (illan to station duty is disregarded, as it properly
should be because the Company has paid for that violation) the Organiza-
tion’s case falls completely. The claim in behalf of Conductor Gillan for the
road service trip should be considered on its own merits and not on the basis
of the claim for station duty. When this claim is so considered, it is clear that
Gillan was not entitled to the service trip on 8. P. {rain Mo. 6, and the elaim
in his behalf should be denied.

(Exhibits not reproduced. )

OPINION OF BOARD: The facts are not in dispute. The Company
admitted a rule violation in its failure to assigh a tour of station duty to
Conductor Gillan on May 18, 1948 and has paid him for such time. During
the period of time that he shouid have been on station duty an unexpected
road service assignment occurred which, under Point 1 of the Memorandum
of Understanding Concerning Assignment of Extra Conductors dated Sep-
tember 8, 1947, was a required assignment to him if he had been on such
station duty, The claim is for pay for such road service,

Claims of this nature are hased upon a Memorandum of Understanding,
Subject: Compensation for Wage Loss; dated Aupgust 8, 1945 which provides:

“# * # Gimilarly, it is understood that if a Pullman conductor presents
a claim that he was not given an assignment to which he was
entitled under the applicable rules of the Agreement, effective Sep-
tember 1, 1945, and that claim is sustained, he shall be paid for the
trip he lost in addition to all other earnings for the month. * * *»

It would appear that the word *trip” therein must be considered as
synonymous with work or assignment since the parties consider that it covers
loss of station duty as well as trips. It is clear that the work or assignment
he lost was a tour of station duty. Does that include the road service claimed ?
In our view it does because under Point 1 referred to it is automatically given
to the one on station duty and the only reason that Gillan lost such work was
the failure of the Company to assign him to the tour of station duty,

The Company claims that the Organization has agreed that a los{ trip
shall not include refurn service except on an assigned round trip or deadheagd-
ing back and that similarly lost station duty should not include road service
occurring. At the end of a one way trip assignment the Company has an
option under the rules fo assign the conductor to service if available, to
deadhead him back or to hold him for service. There is no such option here
since by Point 1 the conductor on station duty is automatically given the road
service occurring and it accrues fo and becomes an integral part of the station
duty assignment.

The Company claims that our Award No. 3831 hars thig claim but that
award invelved claims by two conductors because of one rule vialation which
is not the situation here. Likewise no double penalty is involved here ag
claimed by the Company since the only question hefore us is the amount of
compensation due fo one conductor for one violation of the rules. It is our
view that one should be compensated for all logss which flows directly or
automatically from the violation of a. rule by the Company.
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FINDINGS: The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are respec-
tively carrier and employes within the meaning of the Raillway Labor Act,
as approved June 21, 1834;

That this Divigion of the Adjustment Board has jurisdiction over the
dispute involved herein; and

The Company violated the Agreement.

AWARD

The claim is sustained:

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: A. I. Tummon
Acting Secretary

Dated at Chicago, Illinois, this 21st day of September, 1949.



