Award No. 6568
Docket No. SG-6434

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION
Hubert Wyckoff, Referee

PARTIES TO DISPUTE;
BROTHERHOOD OF RAILROAD SIGNALMEN OF AMERICA
THE PENNSYLVANIA RAILROAD COMPANY

STATEMENT OF CLAIM: Claim for payment on a continuous time
basis for all employes assigned to Camp Trains Nes. 1 and 2 from time they
left Pittsburgh on the morning of January 2, 1948, for emergency service on
the IToledo Division, until they returned on January 14 and 16, 1948, respec-
tively.

EMPLOYES' STATEMENT OF FACTS: Telegraph and Signal De-
grartment employes who held regularly assigned positions on Camp Trains
a. 1 and No 2 on the Pittsburgh Divigion were called to report at Pittsburgh
on January 2, 1948, to travel to Toledo, Qhio, for service on the Toledo Divi-
sion to take care of emergency work on that Divisien,

On January 2, 1948, the claimants left Pittsburgh, Pa., at approximately
3:30 A, M., and arrived at Toledo, Ohio, at approximately 7:30 P. M. Camp
Train No. 1, with employes assigned thereto, arrived back at Pittshurgh Divi-
gion on January 14, 1948, and Camp Train No. 2, with employes assigned
thereto, arrived baci: at Pittsburgh Division on January 16, 1948,

Claimants were paid fravel time from Pittsburgh to Toledo and from
Toledo to Pittsburgh, and were provided meals and lodging while on the
Toledo Division.

This tlaim has been handled in the usual manner on the property and was
progressed up to and including the highest officer of the Carrier designated
by the management to whom appeals may be made, without reaching a satis-
factory settlement.

There is an agreement between the parties involved in this dispute bear-
ing effective date of June 1, 1943, We understand there iz a copy of this
afreement on file with the Board, and request is made that if be made a part
of the record of this dispute.

POSITION OF EMPLOYES: It is the position of the Brotherhood that
the claimants in thig cage are entitled fo payment on a continuous time basis
for the entire period of service involved in this dispute. The following rule
](BSec;:;lioz}1 9dof Article 2) of the Agreement supports the contention of the

rotherhood:

“{a) Employes notified or cailed to perform service outside
of and not comtinuous with the regularly assigned working hours
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The Railway Labor Act, in Section 3, First, Subsection (i), confers
upon the National Railroad Adjustment Board the power to hear and deter-
mine disputes growing out of “grievances or out of the interpretation or appli-
cation of agreements concerning rates of pay, rules and working conditions.”
The National Railroad Adjustment Board is empowered only to decide the
said dispute in accordance with the Agreement between the parties to it. To

ant the claims of the presumed Claimants in this case would require the

oard to disregard the Agreement between the parties hereto and impose
upon the Carrier conditions of employment and obligations with reference
thereto not agreed upon by the parties to this dispute. The Board has no
jurisdiction or authority to take any such action.

CONCLUSION

The Carrier has established that there has been no violation of the apph-
cable Agreement, and that the presumed Claimants are not entitled to the
compengation which they are presumed to be claiming.

Therefore, the Carrier respectfully submits that your Honorable Board
ghould dismiss the claim of the presumed Claimants in this matter.

All data contained herein have been presented to the presumed Claim-
ants involved or to their duly authorized representatives.

{Exhibits not reproduced.)

. OPINION OF BOARD: These claims present the same essential ques-
tions that were presented by 8G-6433, Award No. 6567.

Here likewise the service performed was of a temporary emergency
nature. The same two-fold contention is made by the Brotherhood and there
is the same failure to join issue on the question whether Axticle 2, Section
8 (d), and here also whether Article 2, Section 16, were properly applied to
the various specific agpects of these elaims.

For the reasons stated in Award No. 6567, Article 2, Section 8 (d) and
Section 16, cover and the claims should accordingly be denied.
{Page references relate to original document.)

FINDINGS: The Third Division of the Adjustment Board, after giving
the parties to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and holds:

That the Carrier and the Employes involved in this dispute are respec-
tively Carrier and Employes within ‘the meaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispute involved herein; and

That the Agreement was not violated by the failure to apply Section
9 as contended for by Claimants.

AWARD
Claims denied.

NATIONAL RAILROATD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: (Sgd.) A. Ivan Tummon
Secretary

Dated at Chicago, Illinois, this 26th day of April, 1954,



