Award No. 8584
Docket No. TE-8155

NATIONAL RAILROAD ADJUSTMENT BOARD
THIRD DIVISION

PARTIES TO DISPUTE:
THE ORDER OF RAILROAD TELEGRAPHERS

THE DELAWARE, LACKAWANNA AND WESTERN
RAILROAD COMPANY

BTATEMENT OF CLAIM:
CLAIM NO. 1

The Carrier violated the Telegraphers’ Agreement when and because on
Sunday, March 13, 1949 it required or permitted Yardmaster McGorarity, at
Kingston, to transmit a message to Conductor Garvey at Bloomsburg at a
time both the operator-clerk, C. E, Cotner, at Bloomsburg, and operator-clerk,
J. E. Gannon, at Kingston Yard, were off duty; in consequence thercof Cotner
shall be paid a “cali” in the amount of $5.99 and a similar payment to Gannon
in the ameount of $5.85.

CLAIM NO. 2

The Carrier violated the Telegraphers’ Agreement when and because on
each September 26, 1850 and October 18, 1950, it required or permitted a
yardmaster at Kingston to copy train consists from distant points; in con-
sequence thereof the senior idle employe, extra in preference, shall be allowed
a day’s pay on each of these dates and on any subsequent date the violation
continues. The records to be jointly checked to determine the payees.

CLAIM NO. 8

The Carrier viclated the Telegraphers’ Agreement when and because on
Qetober 8, 1960, it required or permitted the conductor in charge of train 1734
at Hanover Yard to transmit a message to a yardmaster Kingston Yard; in
consequence thereof for this date and subsequent dates when similar res-
sages ave 30 handled two senior idle employes, extra in preference, shall be
allowed a day's pay for work denied at each, Hanover Yard and Kingston
Yard. The records shall be jointly checked to determine the payees.

CLAIM NO. ¢4

Carrier violated the Telegraphers’ Agreement when and because on
QOctober 31, 1950 it required or permitted Conductor Finnerty in charge of
Extra 2135 west to transmit a message from Wyoming Storage to a clerk at
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Kingston Yard; in consequence thereof two senior idle employes, extra in
preference, shall be allowed a day’s pay for work denied at each, Wyoming
Storage and Kingston Yard. The records to be jointly checked to determine
the payees.

CLLATM NO. 5

Carrier violated the Telegraphers’ Agreement when and because on
November 3, 1950 it reguired or permitfed {1} a yardmaster at Kingston Yard,
a location where an operator-clerk pogition had been aboligshed, to copy train
No. 1734’s congsist from the conductor of that train from Hanover Yard and,
algso, copy Extra 358s consist from Conductor Finan at Barlows, a location
adjacent to the Plymouth Station where an operator-clerk was employed;
{2) conductor of train 1734 to fransrnit his consist to the yardmaster at
Kingston Yard from Hanover Yard; and {(3) Conductor Finan on Extra 358
to trangmit his consist to the vardmaster at Kingston Yard from Bariow, a
location adjacent to Plymouth where an operator was on duty; in consequence
thereof three senior idle employes, extra in preference, shall be allowed a
day’s pay, one at each, Kingston Yard, Hanover Yard and Barlow.

CLAIM NO. 6

The carrier violated the Telegraphers’ Agreement when and because on
November 24, 1950 if permitied or required the Conductor in charge of irain
NS-38 at Berwick yard to transmit to the yardmaster at Kingston yard a
consist of hig train; in consequence thereof a day's pay shall be aliowed to the
two senior idle employes, extra in preference, one day at ecach Kingston yard
and Berwick yard. A joint check of the records to be made to determine the

payees.
OULATM NO. %

The carrier violated the rules of the Telegraphers’ Agreement when and
because on December 5, 1950 it required or permitted the Conductor in charge
of train NS-38 at Berwick yard to transmit fo the yardmaster at Kingston
yard a consist of his train; in consequence thereof a day’s pay shall be allowed
to two senior idle employes, extra in preference, one day af each Kingston
yard and Berwick yard. A joint check of the records to he made to determine
the payees.

CLAIM NO. 8

The carrier violated the Telegraphers’ Agreemenf when and because on
February 6, 1951 it required or permitted the cenductor in charge of train
N8-38 at Berwick yard to transmit to a yardmaster at Kingston yard a
consist of his train; in consequence thereof a day’s pay shall be allowed to
two senior idle employes, extra in preference, one day at each Kingston yard
and Berwick yard. A joint check of the records to be made to determine the

payees.
CLAIM NO. 9

The Carrier violated the provisions of the Telegraphers’ Agreement when
and because on September 9, 1952 it permitted or regquired the yardmaster at
Kingston yard to receive messages from the dispatcher at Scranton; in eon-
sequence thereof idle extra employe Felarsky shall be allowed a day's pay for

work denied at Kingston yard.
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OLAIM NO. 10

Carrier violated the Telegraphers’ Agreement when and because on
October 22, 1953 it required or permitted a yardmaster at Kingston yard to
copy train 1734's consist from an operator-clerk Bloomsburg at a time the
operator-clerk at Kingston yard was off duty; in consequence thereof oper-
ator-clerk G. J. Capone at Kingston yard shail be allowed a “call” payment
in the amount of $6.25.

CLAIM NO. 11

The carrier violated the Telegraphers’ Agreement when and because it
required or permitted an employe outside of the Telegraphers’ Agreement at
Kingston yard to transmit & report designated as Form T-93 (a mine report)
to an operator-clerk at Scranton ouiside of the operator-clerk’s assigmed
hours at Kingston yard, each work day February 22, 1843, to November 8,
1946 on which date the transmissions were restored or assigned to the oper-
ator-clerk at Kingston yard; in consequence thereof the incumbent of the
operator-clerk position at Kingston yard, on a day-to-day basis shall be
allowed a ‘“‘call” payment,

FINDINGS: The Third Division of the Adjustment Board finds:

That the dispute was certified to the Third Division of the Adjustment
Board ex parte by the complainant party; and

That hearing thereon has been held and concluded. Under date of De-
cember 5, 1958, the parties jointly addressed a formal communication te the
Secretary of the Third Division requesting withdrawal of this case from fur-
ther consideration by the Division, which request is hereby granied.

AWARD

Claim dismissed.

NATIONAI, RAILRCAD ADJUSTMENT BOARD
By Order of THIRD DIVISION

ATTEST: A, Ivan Tummon
Executive Secretary

Dated at Chicago, llinoig, this 18th day of December, 1958.



